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[aitnon tov tribunal de premiére instance de Bruxelles (BéAy10) yio v £k606M TPOSIKOGTIKNG
OTOPAGEMC]

«EBvikn vopobetikn pvuion n omoia amoyopevEl GTOVS TOPEXOVTEG VINPEGIEG 0OOVTIOTPIKNG
nepiBoiyng va drapnuilovv tig vnpesieg Tovg oo kowd — ApBpa 81 EK kot 10 EK — ApBpa 43 EK
kot 49 EK — IMepropiopoi — Ipootacio g dnpoctag vyeiog — AVvOAoytKOTNTO»

1. H napodoa npodikactikny dadkacio £xel wG GKOTO VO TAPAGYKEL GTO A1TOVV SIKAGTIPLO TN
duVaTOHTNTO VO EKTIUNGEL KATH TOGOV GLVAIEL TPOG TO KOWOTIKO koo eBvikn vopobetikn phOuon 1
omoio. amUyOPEVEL GTOVG TOPEXOVIEG LANPEGiES 0dovTaTPiKNG mepiBaiyng va daenuilovv T1g
VANPEGLES TOVG GTO KOWVO.

2. Tnv agopun amotélece mowvikn diwén mov acknOnke oto Bélylo katd tov I. Doulamis, o
0m010¢ EKUETAALEDETOL GE AVTO TO KPATOG HELOG 0OOVTOTEYVIKO EPYAGTIPLO KOl OOOVTIOTPIKY KAVIKN
KOl KaTnyopeital 6Tl KoToydploe 6Tov TNAEPOVIKO KatdAoyo g Belgacom Swagnuicelg yi 1o ev
AOY® ePYOCSTIPLO KOL TV KALVIKY).

3. To tribunal de premicre instance de Bruxelles (BéAyi0), dwdlov wg mAnupeielodikeio,
dlepmTdTaL KATA TOGOV 1 vopoBeTikn dtdtaén oty onoia otnpiletar n diwén cvvadel pe o dpbpo 81
EK, og ovvdvacud pe ta dpbpa 3, mapdypapog 1, otoryeio {', EK kar 10, devtepo eddpro, EK, ko
0é1e1 6TO AIKOGTIPLO TPOSIKOGTIKO EPMOTNUO Y10 TNV EPUNVELN TOV €V AOY® SOTAEEWV.

4. Me 11 mopovceg npotdoelg Oa ekBécm OTL ) emipayn vopobetiky| pOBuon dev eumintel, Katd
NV AToyN OV, GTO TESI0 EPAPUOYNG TOV JATAEEMY AVTAV Kol OTL, GUVETMS, Ol €V AOY® Ol0TdEelg
TPEMEL Vo, epUNVELBOVY VIO TNV £vvola OTL dEV amaryopeDOLY TNV Emiptoyn poouio.

5. Eniong, Ba exkBéocm 0t1 n cvpuPatdtra ™G emipoyng VopoBeTikng puOUIoNg Tpog To KOOTIKO
dikao mpémel va e€etaotel vd o mpiopa tov ApBpwv 43 EK kot 49 EK, oyetikd pe v ehevbepia
EYKATOOTACEWMG KOl TNV EAEVOEPT TOPOYN VANPECIDV.

6. Télog, Ba exBéom OTL N amayOpeLoN KAOE S10pNUIGEMSG TPOG TO KOWVO VINPEGLDY 0SOVTIUTPIKNG
nepiBoAyYNG GLVIGTA TEPLOPIGUO NG ACKNONG TV €V Ady® ghevbepiodv. Oa exBécm Tovg Adyoug Yo
TOVG OTOIOVG O TEPLOPIOUOG OVTOG OKOOAOYEITAL, KATA TNV GmOWYN MOV, amd TNV TPOGTAGIN TNG
onuoclag vyetag, vwd tov Opov OTL M emipoyn €Ovikn vopoBetikn pvBUIoT OEV OmAYOPEVEL GTOV
TapEXOVTO VINPECIEG 00OVTIOTPIKNG TEPIBUAYNG TNV A pveia, 68 TNAEQP®VIKO KaTAAOYOo 1 o€ GAAQ



HEGO TANPOPOPNONG TOL KOWVOV, EVOEIEEMV GYETIKMV LE TNV ETAYYEAUATIKY TOV 1O10TNTO, YOPIG GKOTO
TPOGEAKVOTG 1] TAPOTPLVOTG TEAATMV.

I- To vopké mhaicro
To £6viko Oixoio

7. To épBpo 3 Tov vopov g 15mg Anpthiov 1958, epi Sonpicemg GTOV TOUEN TOV VIINPECLOV
0dovTIaTpIKNG mePiBaAyNg (2), TIHOPEL TIC CLUTEPIPOPEC TTOL avTikewTal 6To Gpbpo 1 Tov &v AOY®
vopov, To onoio £yel oG e&NG:

«Ovdeic dvvartor va mpaypotonotel, dueca 1 ERpeca, dStENUon Kab’ omolovonmote TpOnO e GKOMO
va eplBdAyeL 0 1010G 1} GALO TPOCHOTO £OKEVUEVO 1| UN|, 610 BELylo 1 otnv addodanr, Tig TabnceLs,
TPOOLOTO T} AVOUAAESG TOL GTOUOTOC Kl TV 00OVIMV, 1010 LECH TPOONKOV, TIVOKIS®V, ETYPUEOV 1|
TAOKETMOV TKOVAOV VO TAPOTANVIIGOVYV MG TPOS TO VOLUO TNG OapniOpeEVNS OpaoctnpldtTos, HEGH
eVALadiV Thong PHGEMS, d10 TOV TOHTTOV, TOL PASLOPMOVOL TOV KIVNLOTOYPAPOV, ol THG VITOGYECEMG
N ™G TOPOYNG TAEOVEKTNUAT®OV TACG PVCEMG, OTMG EKTTOCEMY, OMPEAY UETAPOPAS achevav 1 dla
¢ Hecorofroemg nesalovimy.

Agv cUVIOTA O1PNIOT KATA TOV £VVOl0. TOV TOPOVTOS ApBpov 1 YvwoTomoinon omd T KAMVIKES Kot
TOAVKAIVIKES OGQAMOTIKOV QOPEWMYV TPOG TO. LEAN TOVG TMV NUEPDV Kol POV WTPIKAOV ETICKEYEWDV,
TOV OVOLOTOG TV KLPIOV TOV MG GVE KAIVIKMOV Kol TOAVKAVIKAOV KOl TOV GUVAQ®OV LETAPOADV.»

To kovotixd dikaio
1.  HZuvvOnkn EK

8. Katéd to apbpo 81, mapdypapoc 1, EK, eivor acvufifacteg pe v kown ayopd Kot
ATOyOPELOVTUL OAEG O1 GLUP®VIES LETAED EMYEPTOEMV, OAES Ol AMOPAGELS EVOCEWMV EMYEPTCEDV K
KAOE EVOPLOVICUEVT TPOKTIKT TTOL SVVAVTOL VO, EXNPEACOVY TO EUTOPLO UETAED KPATMOV LEADY KOl TOV
EYOUV ®C OVTIKEIUEVO 1 MG OMOTELECUN TNV TOPEUTOOION, TOV TEPOPIGUO M TN vOBevomn Ttov
OVTAY®OVIGLOV EVTOG TNG KOWNG 0yopds [...].

9. To &pBpo 10, devtepo £ddpro, EK vroypedver ta kpdtn péAN va anéyovv and kdbe pétpo mov
pmopetl va 0€cel o€ KIvOLVO TNV TPOYUATOTOINGT TOV GKOTAOV TG LVVONKNG.

10. To apBpo 3, mapdypapog 1, otoyeio ', EK opilel 611 | dpdon g Evponaikng Kowotmtog
TEPAAUPAVEL, LTO TOVS OPOLG KOl COLPOVO LE TO XPOVOILAYPOLL TOL TPOPAETEL 1| ZuvOnKn, TV
KaB1EPON CLOTHHOTOG TTOV Vo EEACPAUAILEL OVODEVLTO OVTOY®VICUO EVTOG TNG ECMTEPIKNG AYOPLC.

11. Katd to apbBpo 43 EK, ot mepropiopol tng eAevbepiog £yKoTAGTACEMS TOV VANKO®V €VOG
KPATOoug HEAOLS evTdg dALOL KpdTtovg péAovg amayopevovtat. Katd to dpbpo 43, dedtepo eddero, EK,
n eievbeplo  eykataotdoews mepAaUPdvel TNV oVAANYTN Kol TV Aoknon un  pebotov
dpactnplotnToV, Kabmg Kot T cVGTACT Kol T OloyEipLon EMLYEPNCEDV.

12. Katd 1o dpbpo 47, mapdypapog 3, EK, g mpog ta wtpikd, mapaioTptkd Kot QopUOKEVTIKE
EMOYYEALLATO, 1] TPOOSEVTIKT GPCT) TOV TEPLOPICUDV TPOVTOHETEL TOV GLUVIOVIGUO TV OPMV OCKNGEDG
TOVG ota dtdpopa Kpdtn péEAN. O vINpeciec oToV TOUEN TNG 0SOVTIATPIKNG ATOTELOVV TO OVTIKEIUEVO
v 0dnywv 78/686/EOK (3) kot 78/687/EOK (4).

13. To &pBpo 49 EK amayopedel toug meploptopohs e eAeDBepnc TopoyNS LVANPESIOV GTO
e0mTEPKO NG Kowodmntag 66ov apopd Toug vInKOovs TV KPAT®V HEADY OV £val £YKOTEGTNUEVOL
o€ kpatog g Kowdmrag mAnv ekeivov Tov amodéktn e mapoyng.

14. Koatd ta dpbpa 46 EK ko 55 EK, ta dpbpa 43 EK kot 49 EK dev amokieiovv v emPBoin
TEPLOPIGUDV TTOV SKALOAOYOUVTOL amd AGYOLS OMUOGLaG vyeiog.

2. To oyetkd pe TN S10PNOT TAPAYDYO KOWOTIKO diKL0



15. To oyetikd pe TN S0ENOT TOPAY®YO KOWOTIKO dikato TepthapuPavel Eva yeviko KadeoTdg Kot
€01KEG OlaThEelg ot omoieg epapuolovial, aEevog, € CLYKEKPUUEVO TPOIOVIO KO, OQETEPOVL, GE
€101K00G Popelg Tapoyns TANPoPdpPNONG.

16. To yevikd kaBecTMG, KATA TOV YPOVO TOV TPOYUOTIKOV TEPIGTATIKAOV TNG O0POPAG TNG KVPLOG
dtkng, mpoPrendtav amd v odnyia 84/450/EOK (5), mov amockomel otnv evapuovion tov ebvikmv
VOHOOEGUDY  OYETIKOL HE TNV TPOOTOGIO Omd TNV TopamAovnTikny olaepnuon. H odnyla avtn
tpoomomOnke pe v oonyia 97/55/EK (6), m omoia emeléteive to medio €PAPUOYNS TNG OTN
OLYKPITIKY dtapnpion, ko pe v odnyio 2005/29/EK (7). H odnyia 84/450 katapyndnke wou
avtikataotadnke omd v odnyia 2006/114/EK (8).

17.  H odnyia 84/450 opilet tn dapnuion o¢ kGO avakoiveoon Tov YiveTol 6To TANIGL0 EUTOPIKNIG,

Bounyavikng, Ploteyvikng N ErayyEALATIKNG dpacTNPOTNTAS, LUE GTOYO TNV TPomOnomn T Tpoundetog
ayafdv 1 VINPEGUOV, GUUTEPIAAUPOVOLEVOV TOV OKIVITOV, TOV OIKOIOUITOV KOl TOV VITOXPEDCOV

).

18. Katd v o1 odnyio, o¢ mapamiavntiky dtoenuon yopoktnpiletol Kabe dlopnon mov He
OTOOVONTOTE TPOTO, CLUTEPIAAUPOVOUEVNG TNG TOPOVCINCNG NG, TOPATANVE 1) EVOEXETOL VO
TOPOTAAVIGEL TO TPOCHOTO GTAL OTOi0, AmEVOVVETOL 1) GTOV OMOIV TN YVAGCT TEPLEPYETOAL KL TTOV,
e&€otiog TOV AmATNAOD YOPUKTNPO TNG, EIVOL IKOVY] VO ETNPEAGEL TNV OIKOVOLIKT] TOVG GLUUTEPLPOPA 1|
7OV, Y10 TOLG AOYOLG AVTOVS, PAATTEL 1] EVOEXETAL VO PAGyEL Evay avtaywviot (10).

19. 2VYKPITIKY Olapron elvarl ot 1 omoia Katovoprdlel pnTd 1 VTOVOEL Evay avVTAY®VIGTH 1 TO
ayafd kot TG vInpecieg mov mpooeépoviar and Evov aviaywviot (11). H ocvykpitikn daenuion
emutpéneTon LOVOV OGOV TANPoi opiopéves tpovmobéaelg (12).

20. Ta kpdtn péAN vwoypeovVTUL Vo AAUPAVOLV TO KATAAANAC HETPO VIOl TNV KOTOTOAEUNOY| TNG
TOPOTACVITIKNG OLOLPTUIOTG KO Y10l T CLUUOPQ®OT e TIS TpobmoBEcelg vt TIG omoieg emTpEmETONL
ovYKpITIKY Swpnpion. EmmAéov, 6cov apopd TV KOTOTOAEUNGT TNG TOPOTACVITIKNG OlpNOoNG,
dvvavtal va Aappdvovv pétpa evpitepng mpootaciog o oyéon Ue o mpoPArendueva and v oonyia
84/450.

21.  Otopiopoi ko o1 Tpoavagepbeiceg dotaéelc emavorappdvovtar oty odnyia 2006/114.

22.  TlopdAinia Tpog o YeEVIKO anTO KOOEGTMOC, 0 KOWOTIKOG VOLoBETNG Béomice datdielg ol omoieg
OETOLV TN OLPNUIOT) GLYKEKPLUEVOV TPOTOVT®V, OT¢ 0 Kamvog kot Ta eappaka (13). Ta pétpa mov
Aappdvovtar 6Gov apopd ta appaka otnpilovtal onv Tpoctacia g dnuoctag vyeiog. [poPfrémovy
TNV AN Kot pNT amaydpevuoT| SopnUicEMS GTO KOO OPIGUEVOV KATNYOPI®V QUPUAK®OV, OT®S AVTa
TOL TOAOVVTOL GTO KOO Pdvo Pdoet 10Tpikng cvuvtayng, kabmg Kot Tic mpoimofEécelg mov Tpémet va
mAnpol N SEHUON TOV AOWOV KATNYOPIOV QOPUAK®OV Kol 1 SWENUICT) TOV ameLOVHVETOL GTOVG
emayyeApLaTiEG TOL TOUEN TNG LYELNGS.

23. O xowoTtikdg VOHoBETN G GLVTOVISE, EmioNg, TIC £B0VIKEG dLoTAEEIS TOV JIETOLV T SALPTLLOT) TTOV
petadioetol amd v tnAedpaot (14) ko v niektpovikn dwoupruon (15). H odnyia 89/552 mpoPiénet,
petalld aAAwY, OTL 1] TNAEOTTIKN O1OLPTLLOT] KOl 1] TRAEyopd dev emttpénetan va evOapplhvouy TpOTOLG
ouumepLpopds eminpovg yo v vyeia N v acedieta (16). Katd 1o dpbpo 14, mapdypapog 1, g
0dMYyilog OVTNG, OTAYOPEVETAL 1] TNAEOTTIKY OLPUIOT] TOV PUPUAK®OV KOl TOV OEPUTEVTIKOV 0y®Y®DV
7oV JaTifevTal HOVO LE OTPIKY GLVTOYN OTO KPATOG LEAOG GTOV OTOIOL TN JIKOOd0Gio VITAYETAL O
padtotnAeontikdg opyavicopds. Katd to apbpo 14, mapdypapog 2, g v AOY® 00Myiag, amayopevETal
N TAgyOopd OPUAK®OV Yl To. omoia amatteiton adsto epmopiog, Kabdg Kot 1 tmieayopd BepanevTikdv
ayoydv. Avvauet tov dpbpov 3, mapdypapog 1, g odnylag 89/552, ta kpdtn péEAN €xovv Tnv
EVYEPELD, OGOV APOPE TOVS PASIOTIAEOTTIKOVG OPYOVIGLOVG OV LILAYOVTOL GTN JKOOdOGio TOVG, Vo
TPOPAETOVY ALGTNPATEPOVG N AETTOUEPESTEPOVS KOVOVEG GTOVG TOUEIG MOV KOAVTTOVIOL OO TNV
napovoo odonyia.

II — To mpaypatikd TeproTaTiKd TG 10Qopdc TS KUpLag OiKng

24, O 1. Doulamis ekpeTaAAEVETAL OOVTOTEXVIKO EPYAGTNPLO Kol 0OOVTIATPIKY KAVIKY] GTOV SN0
tov Saint-Gilles, otnv meprpépeta Bruxelles-Capitale, 6to Bélyto.



25. Koatd tov NoéuPpro tov 1996, n 'Evoon odovtidtpmv kot otopotordymv Belyiov doknoe
moMTIKN aywyn kotd Tov I. Doulamis, otov omoio mpoonye mapdvoun doknon g 0d0VIIOTPIKNG Kot
KOTOYOPLON SPNUICTIKOV UNVOUATOV GTOV TNAEQ®VIKO KatdAoyo g Belgacom.

26.  X10 MAOIGLO TNG OLGTUVOUIKNG EPELVOC TOL TPOYUATOTOUONKE KATOTV TNG OCKNGEWS TOALTIKNG
ayoyns, o 1. Doulamis avépepe Ot givar odovtoteyvitng, OTL méPace pe emTuyia TIG €EETAGELS TOV
TEYVIKOL 000VTOTPOcHeTIKNG kaTd TN dwdpkew tov 1981, oO0TL éAofe 10 dimlwpa Ooiknong
emyepnoewv to 1985 wor 6t1 Swbéter motomomTikd Tov Chambre des métiers et négoces
(Emayyehpatikod kot Epmopucod EmpeAntpiov) g meprpépetag Brabant mepi tov 611 mAnpoi tovg
OPOVG OCKNGEMG TOV EMAYYEALLATOG TOV TEYVIKOV 000VTOTPOGHETIKNG.

27. Ao Vv ev Aoym épevva mpoékvye 0Tt o I. Doulamis glye dnpociedoel Tpelg SoENUGTIKEG
KATOY®PIGES 6TOV TNHAEP®VIKO KatdAoyo g Belgacom, pia yio to odovtoteyvikd epyactiplo Kot 600
v TV KA. Ot katayopicels autég, Ommg Topatifeviatl 6TV andQacT| TEPt TAPUTOUTNG, EYOVV MG
28] [

28.  H oyetkn pe 1o 060vIoTEXVIKO EpYOSTNPLO KaTOYDPLon TEPAapPavel, evidg mhasiov 10 ex. X
7 ex. mepimov, vd Tovg TitAovg «Jean Doulamisy kon «Laboratoire dentaire», mov avaypdpovtol e
kepaiaio ypappato dimlo o éva dtakpitikd onueio, tnv évoeln «Apeon emddpbwon ce pio dpoy, N
omoia £yel amotumwOel og Eyypwpo eOVTO, Kal, €V cuveyeia, Tig akolovdeg evoeitels: «Ildong pvoemc
odovtonpocheTikég otabepég kot kvntés — Kepoapkd — Xxeletol — Kobapiopds — Avavémon
000VTOTPOcHeTIKOV — Awpedv €heyyog kot mapoyr] cvpPoviodv — Eatouikevuéveg vmnpecieg —
Metapopd amd v katotkion, akolovBovueves amd ™ O01evBuvorn 1oL gpyactnpiov, évav aplduod
TNAEPADOVOL KO TIG DPES AELTOVPYLOG.

20. H npd xatoydpion oyetikd pe v 000vIoTpiky] KAvikn nepthapupdvet, eviog mhoisiov 4 k.
X 8 &k. mepimov, and mave mpog To KATtw, Toug Tithovg «Jean Doulamisy, «Clinique dentaire» ot
«Porte de Hal», pe xepaiaio ypaupato ko, v cuveyeia, To 1010 e TO AVOTEP® SLOKPITIKO onpeio,
axoAovBovpevo amod Tig evoeifels «IlepiBaiymn evnAikmv kot ovniikov — OdovtonpocsOetikéc otabepic
Kot Kwntég — Aontikn opBodovtikr — Ileprodovioroyion, KAT® amd TIG 0mOleg avaypapovIol M
devbvvon g KAvikng, dvo apBpoi miepavov, 1 évoeltn «Epyactiplo evidg tov atpeiovy, Kabdg
K0l 01 OPEC AELTOLPYIOG.

30.  H debtepm KaToXDPLON GYETIKA LLE TNV 000VTIOTPIKT KAVIKY TEPIAAUPAVEL, £VTOC TANGTIOL 4 €K.
X 2 gk. mepinov, tovg titAovg «Doulamis Jean» kou «Clinique dentairey, pe kepaaio ypappoto, Ko,
ev ovveyela, Tig evoeigelg «IlepiBaiymn: Evniikov kot AvnAikov —OdovtonpocHetikég — OpBodovtikny,
aKoAovBovpEVES amd TIC MPEG AetTovpying, 01e¥Bvvon kot aplOud THAEPOVOUL.

31. O L. Doulamis vmootpi&e, apvvouevog, 6tL o0 vopog tov 1958 avtifaivel otov elevbepo
AVTOYOVIGHO, TOG0 og €Bvikd 000 Kot og O1ebvég emimedo. Emkaréomke 10 dpBpo 81 EK won v
aroeaon g 21ng ZenteuPpiov 1988, 267/86, Van Eycke (17), pe tnv omoia To AKaoTIplo EKpve OTL
10 apBpo 81 EK, oe cvvovaouod pe to apbpo 10 EK, emPdriel ota kpdtn uéAn va un Aoppdvoovv i
dlutnpovv oe 1oyxh UETPO, €0T® KOl VOUODETIKNG 1M KOVOVIOTIKNG QUOEMS, OLVAUEVO Vol
€EOVOETEPDOCOVY TNV TPAKTIKY OTOTEAECUATIKOTNTA TOV EQUPUOCTEDV EML EMYEPNOEOV KAVOVOV
avtoyoviopot (18). Emkaléomke, eniong, v ékBeon g Emrponng tov Evponaikdv Kowotitwv
OYETIKA LLE TOV OVTOY®OVICUO 6TOV TOUEN TV EAeVBepiv emayyeiudtov (19).

III — To TpodIkaGTIKO EPpOTYNA

32.  To autolv SKasTHPLO avaeEPEL OTL AVTILETOTICEL To. oakOAoLOa {nTrpato.

33. Amd tov suvdvacud tov dpbpaov 81 EK, 3, napdypapog 1, otoryeio £', EK kot 10, devtepo
eddpo, EK mpoxdmter 611 éva kpdrog pérog oev dvvaton va AapPaver 1 dwtnpel oe 1oxd pétpa
duvapeva vo E0VOETEPOCOVYV TNV TPUKTIKT OTOTEAEGLATIKOTITO TOV EPOPUOCTEMVY ENL EXLYEIPTCEDV

KOVOV®V OVTAY®OVIGLOV.

34. O L Doulamis, o omoiog ackel eAcvOEPIO EMAyyELLO KOl EKUETAAAEVETOL OOOVTIOTPIKT KAVIKY,
umopet va Oempnbei wg emyeipnon.



35.  Aev umopel vo amokAeloTel To evogyopevo pia vopodetikn pvouion, 6mmg o vopog tov 1958, va
emmpedlel v ehevbepia Tov eumopiov HETOED TOV KPATMOV HEADV KATO TPOTO TOV Vo avTiaivel ot
onpovpyia g eviaiog ayopds. Xvvae®g, amd T TPOTAGELS TOL YeEVIKOU eloayyeléa Jacobs, otnv
vdBeon ent g omolag ekd6ONKe N amdeacn g 12ng ZemepPpiov 2000, C-180/98 éwg C-184/98,
Pavlov k.Am. (20), TpokOmTEL 0TI, EVOYEL TOV ETEPOYEVOVS YAPOKTNPA TOV EAeLOepiV emayyeApd TV
KOl TOV 1010UTEPDOV YOPOUKTNPLOTIKOV TOV AYOPADV OTIS OTTOIEG AEITOVPYOVV, OEV UTOPEL VoL EQAPUOCTEL
vevikog kavovog (21). Zvvemdg, Oo mpémer va ekTipdror mpooekTikd o kdbe mepintwon av
CLYKEKPLUEVOG TEPLOPIGUOC CLUTEPLPOPAS 0ONYEL, OTN GLYKEKPUEVN ayOpd, GE TEPLOPIGUO TOV
avTOyOVISHoD Katd tv £vvola Tov dpbpov 81 EK, Aaupdvovtag evoeyouévmg vadyn Tic EMTUKTIKES
OVAYKEG TPOCTAGLOG TNG VYELNG KO TWV KATAVOAWDTOV.

36.  Ymo tig ovvOnkeg avtég, o tribunal de premicre instance de Bruxelles amopdoice va avacteilet
™ Sdkacia kot vo VToPAAEl 6TO AKOGTIPLO TO 0KOAOLOO TPOSIKAGTIKO EPATN AL

«Eyer 10 apBpo 81 EK, oe cuvdvacud pe ta dpbpa 3, mapdypaeoc 1, otoyeio ', EK kot 10, dgvtepo
€0dopro, EK v évvotla 61t dev emttpémet T o1l €BviKov VOOV, £V TPOKEEV® TOV VOpOL Tov 1958 mepi
Slpnuicemc oTov TOUEN TNG O0OVTIOTPIKNG, EMPOAN amayopeLGEMS (GE OMOOVONTOTE KOl) OF
TapEXOVTES VINPEGIEG 000VTIATPIKNG TtepiBalyng, 610 TANic0 aocKoe®S eAgvBepiov emayyéhpatog M
Aertovpyiog 0dovTiaTpEion, VO TPOYUATOTOOVV OTOL0OTOTE SAPNUIOT) GUECO 1) EUUECO GTOV TOUEN
TOV VANPECIOV 000VTIOTPIKNG TEPTIBUAYMC;»

IV — Avaivon
E7i tov mapadexrod tov mpodikoaotikod epwTiuaTos

37. H Beiyum xor n Itodkn Kopépvnon vroompilovv 0Tt 10 TPOSIKAGTIKO €pOTNHO €ivat
amopddeKTo.

38. H Behyuc KvBépvnon ompilet 10 anapddekto avtd oto emyeipnua 6t1 10 dpbpo 81 EK dev
€xel epapuoy” otov vopo tov 1958, 5101 1 amaydpevon SPNUICEDS GTOV TOUEN TMV 0OOVTIATPIKAOV
VINPECLOV EYEL KOWMVIKO YOPOKTNPO KOL OTOCKOMEL GTNV MPootacio Tng KaAng owfiwong tov
TAnBvucpov.

39. H ev Adym kuBépvnon ocovvayel omd Ta avetépm 0Tl T0 LTOPANOEY Amd TO UTOVV SIKOGTIHPLO
epOTNO Ogv aoKEL EMPPOT| TNV ENLALGN NG OL0POPEG TNG KLPLAG dTKMG KOt OTL EYEL AULYDG LTOOETIKO
YOPOKTNPOL.

40. H Italikr Kopépvmon avagépel 0Tt 10 Tpodikastikd epd@TUa ivol vTodeTikd, d10TL He oVTO
nteiton va SlevkpvioTel av 1 YEVIKN amayOpPEVOT) OTOGONTOTE OOPNUGEMG GTOV TOUEN TV
odovTlaTpik®v vanpeciav cvopuPipaletor pe o dpbpo 81 EK, evd o vopoc tov 1958 dev amayopevet
Ka0e pope1| doupnuicems, aAld povov Tic amaptdpodeveg oto apbpo 1.

41. Bewpd OTL TO TPOPAALOUEVE OO TIG MG VD KVPEPVIGELS EMYELPNLATO OEV ATOSEIKVOOVV OTL
TO TPOOIKAGTIKO EPOTNUA EIvol AmapddekTo.

42. [Ipéner vo vmopuvnotetl 0T1, Kot TAYLO. VOLOAOYiO, EVOTOKELTAL OTOKAEICTIKMG GTO €OVIKO
OkaoTNplo, Tov £xel emAneOel g dpopdc Ko gEpel TNV gvBivn g pEALovGag va ekdoDel
OKOGTIKNG AMOPACENMS, VO EKTIUNGEL, AAUPAvovTag voyT TIS Wiopopeieg e vrobésews, TOG0 TV
avayKoOTNTO P0G TPOJIKAGTIKNG ATOPACENMS Yol TV £KO0GN TNG OIKNG TOV OmOPACENS OGO KOl TO
Aoterés TV epoOTNUATOV oL VROPAAAEl oto Awaotiplo. Katd cvvénela, amd ) oTiypr] mov o
EPMOTNUATA TOV TEOMKOV QPOPOVV TNV EPUNVEIN TOL KOIVOTIKOV d1Kaiov, T0 AKOGTNPLO, KOT  apynyv,
opeilel va amopaviel (22).

43.  Ilavtog, to Awaotnplo £xet emiong oex0el 0TL, o€ e€PETIKEG TEPITTAGELS, TPETEL VO, EPEVVAL TIG
ouvOnKeG VIO TIG omoieg Tov £yovv VOPAnOel Ta TPOSIKACTIKA EPOTALATA OO TOV €OVIKO JIKOOTY|.
Onwg emoveMUUEVOG OVOQEPETOL LE TIG TPOJIKACTIKEG OTOPAGELS, TO TVELLO GLVEPYOCIOG TTOV
TPEMEL VO TPVTAVEVEL KATO TN AELTovpYio TNG SodKAGiog VTG TOV TPOSIKAGTIKMOY EPOTNUATOV
ocuvendyetot 6Tt T0 €BVIKO JKAGTNAPLO, OO TNV TAEVPA TOV, GEPETOL TNV ATOGTOAN OV ExEL avotedet
010 AKaoTiplo, 1 omoio cuvioTatal 6T GUUPOAT] GTNV OTOVOUY| TNG OKALOGHVNG EVIOS TOV KPATMV



HEA®V Kol Oyt ot JwtOHT®GYT GUUPBOVAEVTIKOV YVOUDV OCYETIKO HE YEVIKA 1 VTOOeTIKA
epotuata (23).

44. ‘Eto1, t0 Awcootiplo €xel kpivel OTL adLVOTEL VO OTAVINGEL GE TMPOJIKAGTIKO EPMTNLA
vroPAn0éy amd ebvikd Skactnplo, OTaV TPOINAMG TPOKVLMTEL OTL 1 outovpevn omd 10 €BViKd
OKOOTAPLO EPUNVEID ] EKTIUNGT TOL KOLPOVS EVOG KOWVOTIKOD KovOva Oev €yl Kapio oyEon HE TO
VIOGTATO M TO OVTIKEIHEVO TNG OPopds TG Kuplag dikng N 0tav 10 Atkaotnplo dev dwnbétel ta
TPOAYUOTIKA 1] VOUIKA oTolyeion mov eival avaykoio TpokeEWEVOL Vo dMOEL YPNOIUN OTAVINGT oTo
EPMTNLLOTO TTOV TOL VTTOPANONKAV.

45. To 1610 1oyvel 6TV 10 MPOPANUE TTOL €KOBETEL TO QUTOVV SIKAGTNAPLO €ivol LIOOETIKNG
@Ooewg (24). Avtd ovpPaivel, yio mapdderypa, 0tav to VITOPANOEV amd TO OTOvV SKACTNHPLO
TPOOIKOGTIKO EPMTNUO APOPE L0 TPAYUATIKY 1] VOUIKT KOTACTOON 1) OTtoio OEV aVTOmOKPIVETOL GTO
TPAYUATIKO TNG dlapopdg TG KOPLaG dikng (25).

46. Avtd pumopet, opoiwg, va copfaivel 6tov T0 AITOHV JIKAGTAPLO VIOPAALEL 6TO AKOGTHPLO
TPOJIKAGTIKO EPAOTNLO LE TO OO0 EMOIDOKETAL VO, Topacyedel 010 €BViKO diKasTHPLo 1 dSuvaTOHTNTO VO
exTiunoel av 1 vopobesio GAlov KpdTovg HEAOLE €ival COUP®VN HE TO KOWOTIKO dikalo, oTnV
nepintwon mov 10 €Bvikd dikaotpro otnpilel 10 epOTNUG TOL € o gpunvein S &v Ady®
vopobBeciog 1 omoia otnpiletan og amAiég vobécelg (26).

47. Agv Bemp®d 6T T0 VTOPANBEY amd to tribunal de premicre instance de Bruxelles mpodikactikd
EPMOTNUA OVTIOTOLYEL G KATOL0 OO TIC AVOTEP® TEPUTTMOELG OTAPUOEKTOV.

48. Enopévmg, avtiBeta mpog dca vmootpiler n Belywn KuBépvnon, 10 epodtua avtd dev eivon
TPOPOVOSG OAVCITEAES Y TV emilvon g dpopds g kVuplog dikng kot dev €xel VIOBETIKO
YOUPOKTAPO. ZVYKEKPIULEVQ, 1| Epunvein TV dpbBpwv 3, mapdypapog 1, ototyeio (', EK ot 10, devtepo
eddpro, EK, og cuvovaouod pe to dpbpo 81 EK, vd v €vvola oti amayopevovv €0vikn vopoOetikn
pOOon 6mwg tov vopo tov 1958, Ba vroypéwve To AMTOLV JSIKAGTNPLO VO PNV EQPOPUOCEL TOV VOLO
avtd kot va amorrdéer tov 1. Doulamis. Katd cvvéneia, 10 mpodikactikd epdtmua ivor amoAdtog
Ao1TELEC Y100 TNV EMIAVOT TNG J1APOPAS TNG KUPLOG OIKNC.

49. Ev cvveyeia, 10 yeyovdg 6t to apbpo 81 EK, ce cuvdvacuod pe ta apbpa 3, mapdypapog 1,
otoyeio {’, EK o 10, devtepo eddpro, EK, evdéyeton va unv éxet epappoyn otov emipoyo vopo, dgv
pmopel va TPocdmcel LIOPETIKO YOPOKTHPAL GTO VIO Kpion TPodKAoTIKO epdtnuo. To airtodv
dkaotnplo e£€0ec€ TOVG AOYOVG Y100 TOLG 0TTO10VG OUEPAAAEL Yoo TV gpapuoyn Tov dpBpov 81 EK ev
TPOKEWEV®, oL AOYol dg avtol otnpiloviol 6€ TPOYUATIKE KOl VOLKO OGTOUXEll GOUG®VO TPOG TO
VOUIKO Kol TpOry LOTIKO TACIGLO TTOL TTEPIEYPAWE TO OLTOVV SIKOGTIP10.

50.  To yeyovdg 6t 10 Gpbpo 81 EK, oe cuvdvacud pe ta dpbpa 3, mapdypaeog 1, otoryeio ¢, EK
kot 10, devtepo £6dagio, EK, dev €xet, evdeyopévmg, epapproyn o o e0vikn vopobetikn pvduon 6mwg
0 vopog tov 1958, amotedel (pmua epunveiog Tov Satdéemv avtdv Kot dev pmopel va Bécel vtod
OUEIGPNTNOT TO TOPASEKTO TOL TPOIIKAGTIKOD EPOTUATOC.

51.  Tlepotépow, 6Gov apopd to emyeipnua g Itaikng KvBépynong 61t 10 Tpoditkastikod epdTnua
etvar voBeTKd H10TL OV AVTATOKPIVETOL GTO TTEPLEXOLEVO TOL VOOV Tov 1958, vrevBupiletar 6t1, 6To
mlaiclo g mpoPrenduevng pe to dpbpo 234 EK dadikaciog cuvepyaciog petald tmv dikaotpiny, ot
OPHOSOTNTES TOV AIKAGTNPIOL KOl 0L APUOSIOTNTEG TOV €0VIKOD SKaoTNPion €lval GOO®OS SLUKPLTES
Kol OTL EVOTTOKELTOL ATOKAEIGTIKA GTO £0VIKO OIKAGTNPL0 VO EPUNVEDEL TNV €BVIKT TOL Vopobesia (27).

52. Katd cvvéneln, 1o Atkaotiplo ogeirel va Aapfdaver vrdyn 1o vouobetikd TAaiclo 6to omoio
EVIOOOETAL TO TPOJIKAGTIKO £PATNUA, 0TS owTd TPocdopiletal and 1o alTohV SKAGTHPLO KO,
péAoTa, aKOUN Kt oV TO0 KPATOG TOV GTOVVTOS OIKOGTNPIoL apeiofntel 10 KovovioTiKO avtd TAaiclo
LE TIC TOpaTPNOELS TOV LITOPAAEL 6TO AtKaoTiplo (28).

53. KaBocov to tribunal de premiere instance de Bruxelles 6éyfnke pe v amdeoaon mepi
TOPOTOUTG OTL 0 VOROG Tov 1958 €xet v évvola 0Tl amayopevel KAOe S100NUICT GTOV TOUEN TMV
VINPECLOV 030VTINTPIKNG TepiBadyme, T0 Awaomplo kot 1 Itadikn KuBépvnon dev dbvavion va
QUEIGPNTACOVY TNV EpUNVELX QVTY.



54. Mo Tovg Adyovg avtotg, €y ™ yvoun 6tt T0 VId Kpion TPOSKACTIKO EPOTNUA Elval
Topadektd Kal 6T Tpénetl va S0l amdvinon o€ avto.

Eni tov mpodikaotikod epwtiuatog

55. Me 1o gpdno, To outovv dikaothpo epwtd av ta apbpa 81 EK, 3, mapdypapoc 1, otoyeio L,
EK xor 10, devtepo eddapro, EK, oe ocvvdvacpd, €xovv v évvola 0Tt dev emrpémovv €Bvikn
vopoBetikn pvOo”n N omoia arayopevEL GTOVE TAPEYOVTEG VANPEGIEG 0d0VTIATPIKNG TEPIBaAyMS, GTO
mhoiclo aoknoews elevBeplov emayyéApotoc 1 Aertovpyiog odovtiatpeiov, va dwwenuilovov pe
OTMOLOVONTOTE TPOTO, AUESA 1] EUUEGA, OTO KOO TIG VINPEGIES TOVC.

56. Méypt ofjuepa, 0 KOWOTIKOG VouoBEtng dev €xel exdmaoel mpdén mov va. pubuiler 1 va
evapuoviel T duvatodHTNTO TOV ETAYYEALOTIOV TOV TOUEN TNG VYElog va TpoPfaivouv og dtapnon,
€101KOTEPA, OCOV aopd TG vmnpeciec odovtiatpikng mepiBaiyng. H oonyla 78/686, m omoia
amooKoTEL 0TI SLIEVKOAVVOT TNG TPOYUATIKNG AOKNONG K HEPOVS TV 0JOVTIATPOV TOL OIKALDUOTOS
EYKOTOOTACEMG KOl TOV OKOLOUATOG TNG €AeLOepng mapoyng vanpeoidv (29), dev mepriapfavet
oxeTikég daTdéelg (30). Xvvenmg, N cVHEOVia pog eBvikng vopobetikng poduonc, énwg o VOUOG Tov
1958, pe 10 xowvotikd olkoto mpémel vo eETALETAL, AVOAOYMOS TNG TEPMTOCEWS, VIO TO YOG TWV
dta&ewv e XuvOnKnG.

57. Y10 onpeio owtd, amovidviag oy vrootnpopevn amd 1 Belywn Kvopépvmon 0éom,
emonuaivetal 6Tt 10 yeyovdg OtL o vopog tov 1958, kaBo pépog amayopedel GTOVG TOPEYOVTES
000VTIUTPIKES LANPEGIES VO, SN UILovV TIG VINPESIES TOVE, ATOCKOTEL TNV TPOSTUGIN TNG ONUOGLOG
vyetog, dev pumopel va dtKatoAoynoel 10 Ot 0 VOROS 0vTOG TTapeUTodilel TV TPOyUATOTOINGOT TOV
oTOYOV TNG ZLVONKNG. Zuykekpluéva, LoAovoTtt couemva pe o apbpo 152 EK ot dpdcelg otov topéa
™G VYeiog EUTITTOVY TPOTIGTOS GTNV OPUOSOTNTA TOV KPOTOV HeEA®V, 1 0 Kowdtmra dabétel otov
TOUEN OVTO HOVO GLUTANPOUATIKY] TNG OPACEMS TOV KPATOV €E0VGIN, MOTOGO, COUPMOVO LE Ty
vopoloyia, to KpATNn HEAN o@eilovv va Tnpovv, KOTA TNV ACKNOoN NG OPHodldTNTOS OLTHS, TO
KOwoTiKO dikato (31).

38. Mo wtpikn] | mopoiotpik] TPAEN, OTMG 1 TOPOYN LVANPECIOV 000VTIOTPIKNG Tepifaiymng,
OUVIOTA OIKOVOUIKT dpacTNPlOTNTA 1 Omoie LWOKELTAL GTOVG KOVOVEG TNG E0MTEPIKNG OYOPHC.
SVVETMG, To LETPA TTOL AoUPavel Eva KpATog HEAOG OGOV apopd TN OLPNLLOT GTNV OTTOio LITOPOVV VoL
mpofovv ot mapéyovies vanpecieg 0dovTINTPIKNG mePiBaAyng dev mpémel va avtifaivouy TPog Tig
STaelg g ZuvOnkng otov Topéa Tov avtayovicpov. Ouoimg, dev mpémel va avtifaivouy mpog Tig
dwatdEerg mepl elevBepng kukAopopiag (32).

59.  Kotd ovvénela, o vopog tov 1958 dev pmopel va e§oanpebei amd 1o medio epappoyns tov apbpov
81 EK, og ocvvovacud pe to apbpa 3, mapdypapoc 1, otoryeio ', EK kot 10, devtepo eddopro, EK,
AOy® TOL GKOMOV Kol PLOVOV TOV omoio emdidkel. To av o &v AOY® VOPOG eumintel 1 Oyl 610 MESIO
EPAPULOYNG TOV MG Gved datdéemv TPEMeEL vo eKTIUNOEL EVOYEL TOV YOPAKTNPIOTIKOV TOV VOLOV Kot
TOV TPAYLATIKOV TEPIGTATIKMOV TNG O10POPAS TNG KLPLOG OTKNG.

60. 'Eyo ™ yvoun, 6mwg ko n Emirpony, dti ot datdéerg tov dpbpov 81 EK, 6e cuvovaoud pe tig
dwtaéelg tov dpbpwv 3, mapdypapog 1, otoryeio £, EK kot 10, devtepo eddpro, EK dev epappolovron
eni eBvikng vopobetikng pvBuicewe 6Tmg o vopog tov 1958.

61. Avtifétmg, n amaydpevon mov EMPAALETOL GTOVG TOPEYOVIES VINPECIEC OJOVTIOTPIKNG
nepiBaiymc va dtopnpilovv 610 KOO TIC LINPEGIEG TOLG AMOTEAEL, KOTA TNV ATOWYY| L0V, TEPLOPIGLLO
g eAevBepiog £yKaTaoTAcEMS KABMS Kol TG eAeVBepNG TapoyNg vanpecidv. Evtovtolg, Ba exBécm
OTL 0 TEPLOPIOUOG OVTOG PUmopel va dtkatoroyndet Yo Adyovg tpootaciog tng dnudciag vyeiag, Kadmg
Kot o€ oo Pabud o mEPLOPIGUOC aVTAC elval, KOTA TNV GTOYN LOL, OVAAOYOG TPOG TOV EMOIIWKOUEVO
oKOTO.

62. Oa eetdom dwdoykd kabe Eva amd ta onpeia ovTd.

1.  H ovpepovia tov vopov tov 1958 pe to apbpo 81 EK, ce cuvdvaspo pe ta apbpa 3, mopdypapog
1, otoygeio £, EK kot 10, devtepo eddolo, EK



63. YmrevOopiCeton 0t1 to dpBpo 81 EK pubuilel ™ ocvumeprpopd TV ENLXEPNCE®V KOl Ol TOV
KPOTOV HEADV. ATTOYOPEVEL TIC GVUPMOVIEC LETAED EMYEPNCEWV, TIC OTOPACELS EVDGEMV EMLYEIPTCEDV
Kol KAOE EVOPLOVIGUEVT] TPOKTIKT TOV EMYEPNCEOV AVTMOV TOV OVVOVTOL VAL EXNPEAGOVYV TO EUTOPLO
peTa&l KpaTdV HEA®V Kot TToL glval avTifeTeg TPOG TOV aVTAYOVIGUO.

64. BePaing, 10 Awkaotiplo éxet dexbel ot pmopel va yivelr emikAnon tov Gpbpov ovtov, oe
ovvdvacud pe to apbpo 10 EK, katd kavovietikng npacemg mov Beomilel kpdrog péhog. ‘Etol, katd
Thrylo vopoAoyia, Lolovott avtd kabovto 1o dpbpo 81 EK puOuilel amokAeliotikd T cLUmeEPLpopd TV
EMYEPNCEOV KOl OV apopd To. Beomlopeva amd ta kKpAatn UEAN VOUOBETIKA 1] KOVOVIGTIKG UETPO,
®otd660, T0 GpBpo avtd, oe cvvdvacud pe to dpbpo 10 EK, emiPdirer ota kpdtn péEAN va pn
Aapfavouv 1 dtotnpovv og 1oY0 HETPA, £0TM Kol VOROOETIKNG 1) KOVOVIGTIKNG QVUGEMG, OLVALEVO VO
€EOVOETEPDOGOVY TNV TPOKTIKY OTOTEAEGUATIKOTNTO TOV EPOPUOCTEDV EML EMYEIPNOE®V KOVOVOV
avtoyovieprov (33).

65. [Tavtmg, N enéktacn avty Tov Tediov epapproyng tov apbpov 81 EK otig OBeomildpeves amd
KPAToc HEAOG TPAEElg Oev OMOCKOTEL OTNV €MEKTACT TOV TESIOV €PAPUOYNG TOV Ge KAOe TPAEn
KPOTIKOV 0py&vov Tov Ba pmopovoe va £xel 6TPEPADTIKES Y10l TOV OVTOYOVIGUO ETIMTTOGELS.

66.  Ewwotepa, 10 Awkaotiplo £xet kpivel 0t vrdpyet mapdfacn tov apbpov 10 EK kot 81 EK og
000 TEPUITMOOELS, 0QEVOG, OTOV KpAtog péEAOG eite emPaiAier 1 €uvoel T ovvayn cvuTpdEemV
avtiBétov tpog to apBpo 81 EK 1 evioybel ta amoteAéopata TETOI0V CUUTPAEEDY KoL, APETEPOV, OTOV
a@opel amd TN 01K TOL KAVOVIGTIKY] pOOIoT ToV KpaTikd NG Yapaktpa, LeTafipdloviag oe 1010TEG
NV 0pLOSOTNTO AYEWS amoPdcemV mept TapepPAcemc o€ otkovopka Bépata (34).

67. 211g 800 OTEG TEPIMTAOCELS, 1 TPAEN TOL KpaTkoD opyavov Bewpeitar avtifetn mpog Tig
dwta&elg tov apbpov 81 EK, péow tov dpbpov 10 EK, eneidn mpoPArémer 1 vopponotel po copmpacn
N o amdé@aon enyepnoewv mov avtiaivovv wpog 11§ dutdéelg touv dpbpov 81 EK. Xvvendg, 1
epapuoyn tov dpbpov 81 EK, oe ocvvdvacud pe 1o apbpo 10 EK, ot1g kpatikés mpd&elg mov
avtioToyovv otn o | TV GAAN TEPITTOON OMOGKOTEL GTO VO OMOTPEWEL OTL £val KPATIKO UETPO
€EOVOETEPADVEL 1] ATOSVVOUMDVEL TNV EKTACT] 16YV0G TOV OTAYOPELGE®V oL eMPAALEL TO dpBpo 81 EK
OTIG EMXEPNOEIS. ATookomnel, EMioNG, OTO VO OMOTPEYEL TN U VIOY®OYN MG CLUUTPAEE®S 1 oG
CLUPMVIOG ETYEIPNCEDV TOL £XEL OTPEPAMTIKEG Y1OL TOV OVTAYOVIGUO EMMTOGELS OTIS KUPDOGELS TOV
amoppéovy and to apBpo avTd AOY® TNG VOLKNG LOPPNS TG Kat povov (35).

68. [Tavtmg, to dpbpo 81 EK, oe cuvdvacuod pe to dpbpo 10 EK, €xer epappoyn oe vopobetikn 1
KOVOVIOTIKY] pOOuIon KpAaToug HEAOVS, povov Otav 1 pOOoT avT €VVOEL, EVIGYVEL 1| VOLUOTOLEL
TPAEN EMLYEPNCE®V.

69. To yeyovog 0Tl 01 avOTEP® OVO TEPMTMOELS EIVOL EVOEIKTIKEG, OLOTL OQWTMOV TPONYEITOL TO
emippnuo «diog»y oe dapopeg amopdoelg tov Awaoctnpiov (36), dev vopilw 6Tt Béter vmd
apgopnnon v epunveia avt). T'a va mewobel kovelg, apkel va e&etdoel ™ dobeioa amd T0
Awaotplo epunveia Tov 600 AVTOV TEPIMTOCEDV Y10, VA JATIGTMOGEL OTL, AvVTIOETMG, TO0 AKAGTNPL0
0élnoe va mepropicet 1o medio epapproyng tov dpbpov 81 EK, oe cuvdvacuod pe 1o dpbpo 10 EK, ota
otevd Opila Tov oG e&€Beoa.

70. ‘Etot, omv amoépaon g 19ng @efpovapiov 2002, C-35/99, Arduino (37), 10 Awkootiplo
e&€taoe VOHOOETIKG 1) KOVOVIOTIKO HETPO KPATOVG UEAOVS e TO OoTolo gykpivetal, Pdoel oyediov mov
KOTOPTIOE EMAYYEALATIKTY EvmON OKNYOp®V, mivokag apoPov pe tov omoio opilovtal ot KOTOTUTESG
Kol avaOToTeS ApOPBEG Yoo Ta LEAT TOL OIKNYOPIKOV GLAAOYOL. Aol dlamictwoe OTL TO0 &v AdY®
KPOTIKO HETPO NTAV IKAVO VO EMNPEAGEL TO EUTOPLO LETAED TOV KPATOV UEADV KATA TNV £VVOL0L TOL
apBpov 81 EK (38), to Aikaotplo £kpve OTL TO €V AOY® HETPO OEV EVEMINTE GTO TEDIO EPAPHLOYNG
avtng ™S dtdéeme, o cuvovacsuo pe to dpbpo 10 EK. To Awkaotplo anepdvOn 611 dev mpoékuvmte,
apevog, 0Tt t0 okelo kpdatog péAog ovébece oe 101dTEG emyelpnuotiec vV guBHVNG ANYE®C
aro@acewV mepl mopeuPdoemg e oukovopkd Bpata, Tpdypa Tov Ba eiye ¢ GUVETELD VO APaLpEL Ao
TNV ENIOIKN KAVOVIGTIKY pOOUION TOV KPOTIKO TNG YOPAKTHPO KL, APETEPOV, OTL ETEPAAE 1| ELVONGCE T
ocuvayn cvunpdéemv avtifetmv mpog 1o dpbpo 81 EK 1 611 evioyvoe ta amotehéspatd Toug (39).

71. EmBdrieton n dwamictwon 011, 610 mAaicto ¢ vd Kpion vrobécems, dev VIAPYEL KAVEVQL
oTOl(El0 OV VO aodEKVOEL OTL 0 VOLOG Tov 1958 guvoel, evioyvet 1| vopuponotel pia copmpaén N o



CLUP®VI ETYEPTCEMV.

72.  Emopévoc, dnwg emonpaivel  Emtpont, o vopog avtog, kabdcov amayopedel kabe dlapnion
OTOV TOUEN TOV VINPECUOV 0d0vTITPIKNG mepiBaiyne, dev emPdiier obte guvoel ™ ocvvaym
ocounpaéewv acvppifactwv pe to apbpo 81 EK.

73. Emiong, otov @dkelo G vobécems dev vILApyEL KavEVO GTOLYEID OO TO 0010 VO TPOKVTTEL
0Tl 0 &v MOy® vOpog evioybel oM verotapevn ocounpaén. TéAog, To atovv OIKAGTPLO OEV TAPEYEL
KOVEVO OTOLXELD MG TPOG TIC TEPLOTAGELS VIO TIG omoieg Beomicotnke 0 vOpog tov 1958, amod to onoio Ha
pumopovce va cvvaybel 6Tt 1o Bacileio tov Behylov elye avabécel oe 1dubteg emyepnuotieg v
evbvvng Myeng amo@dcemg OGOV aPopd TN JSOPNICT] GTOV TOUEN TMOV LANPECIAOV 0OOVTIUTPIKNG
nepiBaiymg, g omoiog kKmOKomoinon va cuvicTd o vOpog tov 1958.

74. Yovae®g, mopatnpeitor 6Tt ot AOYOoL Yo TOLG OTOioVE TO ALTOLV JKAGTIPLO LVIEROAE GTO
Awootplo 10 vTd Kpion TPOSIKAGTIKO EPMTNIA OVOOAMS APOPOVV KATOWN O TIG TEPIMTAOGELS TNG
Katd ™ voporoyio cvvovacuévng spapuoyng tov apbpov 10 EK kot 81 EK. YrevOouilo o6t t0
a1ToUV SIKAGTNPLO JEPMTATOL CYETIKA UE TNV EPAPUOYN TOV APOPOV ALTAOV 0TI dPOPA TNG KVPLOG
Olkng AMoym tov Thovov EMTTOGE®Y TOL VOLOL ToL 1958 enl Tov aviay®vViopoy LETAED TOV KPAT®OV
pHeADV Kot Tov yeyovotog 0Tt o 1. Doulamis dvvartar va Bempnbel wg emyeipnorn cduemva e Tov
OPIOUO TNG EVVOLNG TNG KEMYEPNCEDS» TOL OIVEL 1] VOLLOAOYIAL.

75. I'o tov A0yo a0, Exm ™ yvoun 6tt o vopog tov 1958 dev eumintel oto medio epapproyng Tov
apBpov 81 EK, oe cvvdvacud pe to apbpo 10 EK. Katd ovvénewa, mpoteivd 610 AKOGTAPO Vo
amovTioEl 610 autovv dakcetipo 0tL o dpbpa 81 EK, 3, mapdypaeoc 1, otoyeio ', EK won 10,
devtepo €d6doto, EK, oe cvuvovaoud, £xovv v vvola 0Tt emTpémovy €0vikn vopoBeTikn pvduon M
omoia amayopedEL GTOVG TAPEXOVTES VAN PEGIEG 0OOVTINTPIKNG TEPIBUAYNG, GTO TAAICIO TG OOKNCEMG
elevbepiov emayyéApatog N1 Aettovpyiog odovtiaTpeiov, va dapnuilovy 610 Kowd, Aueco 1 ERUECO,
TIC VINPEGIES TOVG,.

2. Eni ¢ ovpeoviag tov vopov tov 1958 pe v ehevbepio eykoataoctdoemg kot v eAevBepn
TOPOYN VINPECLOV

76. Ot WTpIKéS KOl TAPOINTPIKES dPAGTNPLOTNTES, EWOIKOTEPO. QVTEG TTOV APOPOVV TIC VINPECIES
000VTIOTPIKNG TTEPIBOAYNG, EUTITTOVV, GUVETADS, OTO TESIO EPUPUOYNG TOV dATAEE®V NG ZVVONKNG
nepl ehevbepng kvkhogopiag. H epunvela avt) emppovdetor amd tovg dpovg tov dpbpov 47,
napdypoapos 3, EK, 6cov apopd tnv ghevbepia eykotaoctdoems. Eival, emiong, ocopeovn pe maywo
vopoAoyia, 6cov apopd tdéco TN Oespelddn avt) elevbepion (40) 660 Kot v eAebBepn mopoyn
vanpecLOV (41).

77. Befaing, n epappoyn tov oyetikdv pe v ehevbepn kukhoeopio dotdEewv mpoimobitel TNV
omopén  kdmolov ortoyeiov oArodamdétnroc. Koatd mhyie vopoAoyio, ot STAEElG OUTEG OEv
epappoloviol 6e TEPMTMGES OOV OAO TO TPOYHOTIKG TEPIOTATIKA £yovv AdPel ydpa €vtoOg TOV
€00QOoVG €VOG KOl HOVO KPATOLG HEAOVS (42). Zuvem®G, LANKOOS KPATOLG WEAOVLS Oev Hmopel vo
EMKAAESTEL TO KOWOTIKO Olkal0 av dev €YEl OOKNOCEL EMAYYEALOTIKY Opaoctnpdtnta 1 dev £xel
OTOKTIOEL TV KATAPTIOT TOV €VTOG AALOL KpdTovg péAovg ¢ Evponaikng Evoong (43).

78. Ao 116 Tapacyebeiceg amd To artovv SIKOGTNPLO TANPOPOPIES, deV TPOKLTTEL OTL 1 SLOPOPA
™G KVpLog Olkng mapovotdlel KAmO0 CLUVOETIKO GTOLXEIO LE TO KOWOTIKO O1KO10. XVYKEKPIUEVO,
oVUP®VA e TIC TANpopopiec avtég, o 1. Doulamis aokel T1g dpactnproTtég Tov 610 BéAy1o, 6mov
elvar eykotesTUEVOS, KOl 1 evavtiov Tov mowikn diwén acknOnke eviog avtov Tov KpaTtovs PEAOLG,
YL TOV AOY0 OTL TPOEPN G€ JAPNUICTIKEG KaTaympicelg o€ €0vikd TMAepmvikd katdhoyo. EmmAéoy,
amd To oTOolEld TOL QOKEAOVL TNnG LNOOECEWS TPOKVMTEL OTL OMEKTNGE TO OITAMUA TEYVIKOV
000VTOTPOGHETIKNG Ko O10iknomng enyelpnoewv oto Bédyo. TELOG, TO a1ToVV O1KAGTIPLO OV OVOPEPEL
ot o0 I. Doulamis petakiviOnke 610 ecmtepicd ™ Kovotntog yio vo 00K GEL TNV EXOYYEALOTIKT TOL
dpacTNPLOTNTO.

79.  To povo mpaypatikd otoryeio mov dev £xel oxéon e to Bédylo, coppwva pe T1g Tapacyebeioeg
0710 Alkaotnplo TANpoPopieg, eival o TOmog yevvioews tov I. Doulamis, mwov Ppioketan otnv EAAGSA.
Qo10060, eAMAelYEL TANPOPOPLOV GYETIKA LE TNV 100 YEVELD TOV EVOLAPEPOLEVOV, O TOTOC YEVVIGEMG KOl



poévov dev apkel yoo var amoderyfel 0T 0 evolapepOEVOS PpioKeTal GTNV KOTAGTOGYT KOWOTIKOV
VANKOOV OV EMBLEL VO AOKNGEL OVEEAPTNTN dPACTNPLOTNTA EVTOG KPATOVS LEAOVG SLOUPOPETIKOV OO
T0 KPATOG KOToy®myns tov. Evamoxeitoar 6to artovv dikaotiplo va ehéyéel 1o onpeio avtd kot va
eCokpipacel av o I. Doulamis givat vankoog dAlov kpdtovg pédovg TAny tov Baciieiov Tov Behyiov.

80. Av ovtd Oev ocvpPaiver, To yeyovog 0Tl M Stapopd TG KOplag dikng dev moapovotdlet,
EVOEYOUEVMG, KavEVA OTOLEID OAAOOATOTNTOG OEV OMOAAACOEL, TAVI®MG, TO AKOGTNPO amd TNV
VIOYPEWON VO TAPAGYEL GTO OUTOVV SIKACTNPLO T OVOYKaio GTOLYEID TPOKEUEVOL VO, EKTIUNGEL KOTA
G0V 0 vopog tov 1958 cuvadet pe ta dpbpa 43 EK won 49 EK.

81. [Tpdypott, amd ™ vopoloyio Tov Akactnpiov TPOKVTTEL OTL dEYETAL VO EPUNVEDGEL TO TTEHIO
EQOPUOYNG TOV daTAEe®mV TG XuvOnNKNg mept eAehBepnc KukAopopiag LOAOVATL I S10POpA TS KVPLG
Oikng oev mapovctdlel otoyeion aAlodamoOTNTAG, OTOV Kpivel OTL M gpunveia avt) umopel va gival
PO GTO OTOLV JIKAGTHPLO Yo TNV EMIALGN TNG OPOPAS NG KOplag O6lkng ¢ omolag €xet
emnedel, Wiog oty mepintwon mov 10 €Bvikd Tov dikowo emPAAlel va amoAddEL O VINKOOG TOL
OlKEIOV KPATOLG UEAOVS TV IOV SIKOIOUAT®OV HE OVTE TOV VINKOOG GAAOL Kpdtovg péAoVG Oa
avTAoboe omd TO KOWOTIKO Olkouo 6to mAaiclo ¢ wiog katactdoews. H vopoioyio avtr mov
Stpope®dnkKe oto mAaicto g eAeVBEPNG KUKAOPOPING TV EUTOPEVHATOV, LLE TV ATOQACT) THG SN
AexepPpiov 2000, C-448/98, Guimont (44), €PUPUOCTNKE KOl GE OVTO TOV VLTOAOITWOV
elevbepiov (45).

82. EmumAéov, amd 10 OKENTIKO TG AMOPACENC TEPT TAPATOUTNG TPOKOTTEL OTL TO tribunal de
premicre instance de Bruxelles mpotifeton va ektyunoet ) ocvpPatdtnro e eBvikng tov vopobesiog
oL poévov oe oyéon pe 1o apbpo 81 EK, oe suvdvacpod pe ta dpbpa 10 ko 3 EK, adidd kot o oxéon
L€ TOVG KOVOVEG TNG KOWVNG 0yOPAG TOV OITOGKOTOVV 0T SNUovpYia Lo EViaiog ayopdg Kot ot 0moiot,
Kot avayknv, TepiAapfavouy tig dtatdéelg mepi ehevbepng kuklopopioc.

83. Télog, vrevBopiletar 6TL 610 TAAiclo TG TpoPAemouevng pe to dpbpo 234 EK dradikaciog
oLVEPYOGING, 6TO AKACTNPLO EVATOKELTOL VO ODGEL GTO €BVIKO SIKAGTAPLO AVGLTEAY| AAVTNGT TTOL VL
TOV TTAPEXEL TN OLVOTOTNTO EMADGEWMS TNG OLPOPAG TG omoiag £xel emANEOel (46) kot 0TL, COLPOVA
HE Ayl VOHOAOYiO, 6TO AIKOOTNPIO EVOTOKELTOL VO EPUNVEVEL OAEC TIC OATAEELS TOL KOWVOTIKOD
dkaiov oV EYovV avAYKN T EBVIKG OIKAGTNPLN TPOKEUEVOL VO AmoPavBoLV el TOV S10(POPOV TOV
omoilwv &yovv emAneOel, akoun kot 6tav ot SATAEES AVTES OEV AVOPEPOVTAL PNTAOG GTO EPOTALOTO
oV ToL VIOPAAAEL TO €BVIKO dKAGTNPLO, EPOGOV OVTO TOL €Yl TaPdoyeL OA TO. ovayKaio Yo TV
epunveio Tpaypatikd kot vopukd otowyeio (47).

84. Enopévmg, £ ) yvoun ott tpénet va 60000V 610 atovv SIKOGTIPLO TO ovayKoio Yo TV
emihvomn g dteopdg g KOplag dikng otoyeio dcov apopd to medio epappoyns tov dpbpwv 43 EK
kot 49 EK. Q¢ ek tovtov, Oa exBécm dradoykd Toug AGyYous Yo Tovg omoiovg vopobetiky] puduion
KPATOUG MHEAOVLG, OTMOG O VOROG Tov 1958, ka6 péTpo amoyopedel GTOVG TAPEXOVIEC VLANPECIES
000VTILTPIKNG TepiBaiyng va dtoenuilovv pe OmOOVONTOTE TPOTO TIG LANPEGIEC TOVG GTO KOO,
OLVIOTA TEPLOPIOUO Kotd TNV €vvola Tev dpbpwv avtov. Ev cvveyela, Oa exBécw oe moto Pabuod
dkatoAoyeitan £vog TEPLOPIoUOS AVTNG TG LOPPNG.

H vrapén mepropiopov xatd v évvora tov apbpwv 43 EK kot 49 EK

85. H elevbepia eykatactdoemg mov kabiepmvel to dpbpo 43 EK meprhappdver to dikaiopo
avéAnyng un pobotg dpactnpdTTag €viog GAAOVL  KPATOLG HEAOVLG KOl GOKNONG  TNG
dpaCTNPLOTNTOG VTG EVTOS TOV €V AOY® KPATOLG LEAOVG Katd TpOTo novipo. Katd ) voporoyia tov
Awoaotpiov, t0 v Adym GpBpo dev emPdider pdvov TV KATAPYNON TOV UETPOV OV ELGAYOLV
dwokprtikn petayeipion. To apBpo avtd €yl €QaproOYn, COLPOVO LE TNV GLYVE emovalopuPavopevn
ékppaon tov Atkaotnpiov, 6 «OAN TO. LETPO TTOL ATAYOPEVOLV, TAPUKM®AVOLV 1| KaO1GTOUV AyOTEPO
EAKVOTIKT TNV doknon g eAevBepiag avto» (48).

86.  'Etot, petald tov meplopiopav mov avaepépet to dpbpo 43 EK mepriapfavovron ta pétpa mov,
poiovott  epapudlovtar  adakpitmg, emmpedlovy 1oV TPOMO  OOKNOEMG HIOG  OUKOVOUIKNG
JpaCTNPLOTNTOG KOl GTEPOVV OO EMIYEPNUATION EVO OTTOTEAEGUATIKO HECO OVIOYMVIGHOD Yo TNV
€10000 G€ oplGpéEVN ayopad (49).



87. Avtd 10y0eL, KOTA TNV dmoyn Hov, GtV TEPInT®on vopobesiog Kpdtovg pHEAOVG M omoio
amayopevel KAOE 10PN LOT GTOV TOUEN TV VINPECIDOV 000VTIATPIKNG TEPIBAA Y.

88. To Awaotplo €xel emMOVEIMANUUEVOS VTTOYPOUUIICEL T ONUACio TNG OLPNUIONE Yo TNV
TPOGPCT G OPIGUEVT OYOPd, GTOV TOUEN TNG EAEVLOEPTG KVKAOPOPIOG TOV EUTOPEVUAT®V.

89. ‘Eto, pe mv andéeaon mg 9Ing IovAiov 1997, C-34/95 éwg C-36/95, De Agostini kot
TV-Shop (50), to Awkaotplo ékpive OTL 0ev UTOPEL VO ITOKAEIETAL TO EVOEYOUEVO 1| EVTOG KPATOLG
HEAOVG TANPNG OmayOPELOT OGS HOPONG TPOMONGEMS VOMIH®MG TOAOLUEVOL TPOTOVTOG Vo EXEL
ONUOVTIKOTEPES EMMTAOCEL GTO TPOIOVTO TPOEAEVCEMS AAAWDV KPATMV LEADV.

90. Me v amogaocmn g 8ng Maptiov 2001, C-405/98, Gourmet International Products (51), to
Awkaotplo aro@dvinke eni vopobetikng pvbuiceme n omoio amayopevel vo omevBOVETAL OTO0ONTTOTE
SLENUGTIKO UNVULO GTOVG KOTAVUAWMTES Y10 OVOTVELLOTMON TOTA, ANV OPIGUEVOV EAAYICTOV Kot
aonuavtov eapécewv. To Awkaotiplo £€kptve OTL 1 amayOpeLoT VT OPNUICEMG TANTIEL
TEPLOCOTEPO TNV EUTOPIO TOV TPOIOVIMV KATAYMYNG GAADV KPATOV HEADV o’ O,TL TOV EYYOPLOV Kot
OULVIOTA, KOTO GUVETELD, EUTOOI0 OTO EUTOPLO UETAED TOV KPOUTOV HEADV TOV EUTINTEL 6TO TEdi0
epapuoyns Tov apbpov 28 EK (52).

91. To Awaotpro Oepedmoe TV epunveion 0VTH GTNV EKTIUNGN OTL TPOKEUEVOL Yo TPOTOVIAL,
OTMG TO. OVOTVELUATMON TOTA, TMV OMOI®V 1| KOTOVOAMGY] GULVOLETOL LE TOPUOOGIOKES LOPPEG
KOWMVIKNG TPOKTIKNG, KOOGS Kol pe TomKEC ovvibeleg Kot tomikd Mom, m amoydpevon Kabe
SlPNUIcEDS TPOG TOVG KOTOVOAMTEG, €ite pe Katoywpioel otov Tomo M pe dwenuicelg oto
padOE®VO M otV TNAEOPOCT €lTe HE GLUEST OTOGTOAYN OWPNUICTIKOD VAWKOD G€ WIDTEG N UE
vraifpleg Sapnuicelg, eivar wavy] va duoyepdver v mPOGPOcn GV ayopd TOV TPOIOVI®V
TPOEAEVCENS AAAWDV KPOTMOV HEADV TEPLGGOTEPO A’ §,TL TOV EYYDOPLOV, LE TO OTOIN O KOTUVOAMTNG
elval aVTopAT®g TEPIOCOTEPO EEOIKEIMUEVOG (53).

92. Me v andgaon g 15n¢ TovAiov 2004, C-239/02, Douwe Egberts (54), to Aikaotiplo
katéAnée oto 1010 pe v andpacn Gourmet International Products copnépacpa, 6cov apopd eBvikn
KOVOVIGTIKY] pOOUIGN 1) OTTO10l OTOYyOPEVEL TIG OVAPOPES GTO KAOVVATIGLOY KOl GE KLOTPIKEG CLOTAGELS,
BePpardoelg, mapabécelg andOyemV 10TPOV Kot 10TPIKEG GLUPOVAEG | 0 ONADGELS €YKPIcEMS» OTN
SLLPNLLLOT) TOV TPOPIL®V.

93.  "Eyo 1t yvoun 61t ot Adyol yio T0VG 0oiovg 10 AKOGTNP0 KATEANEE GTO GUUTEPAUGLLO, GVTO GTO
mhoico g epunveiag tov dpbpov 28 EK oe oyéon pe amoayodpevon dSognpicemg eumopevpdtomv
UTopovV vo petapepbovv 610 mAaiclo ¢ epunveiag tov apbpov 43 EK, oe oyxéon pe vopobetiky
pOOOT KpATOLG HEAOVG 1) OTTOTOL ATOLYOPEVEL GTOVG TAPEYOVTES VINPEGIEG 00OVTINTPIKNG TEPIBOAYNC
va S1enuilovy pe 0TO10VONTOTE TPOTO TIG VIINPECIES TOVG.

94.  Zvuykekpyéva, n oyéon peta&d acbevoids Kot mapEyovtog Vanpecieg 030VTIOTPIKNG TepiBaiyng
elvat, Katd v Amoyrn Hov, TEPIGGOTEPO 1oYLPN o’ OTL 1| GUVOESN UE OPloUéVO TTPoidv, 1 omoia
amoppEEl amAMG amd KatovorloTikéc ovvnfeleg. H oyéon ovty otov topéa TG 0J0OVIIOTPIKNG
nepiBoiymg BepeMdveTOl 6NV EUMGTOCUVN TOL AGHEVOVG TPOG TO TPOCHOTO TOL TOAPEYOVTIOS TIG
VANPEGIEC 1] TPOG TO WTPEI0 KOl QPOPA TOPOYES O TPOS TIG OTOLEG Ol AMOLTNGEL TOLOTNTAG Eiva,
TPoPovMS, Wiaitepo vymiéc. H ev AOym eumictoobvn ompiletol TpoTicTOE 6T OHUN TOL
EMOYYEALLOTIOL 1) TOV LOTPEIOV KOl EVIGYVETAL, YEVIKOTEPQ, KOTO TNV TAPOYN TOV LANPESIOV TPOG TOV
acBevn.

95. Edkotepa, o1 VYNAEG amoLTOELS TOLOTNTOS GTOV TOUEN TMV LOTPIKAV VINPESLOV 0dNyNoav
TaPadOCLOK(A, GE AVGTNPN PUOUIOT, TOV enayyeApdToV VYeiog ota ddpopa kpdtn péAn. EEdAAiov, n
Aemtopepng avt pOOUON 0dNYNoE TOV KOWOTIKO VOUOOET otV €KOOOT] TOV TPADTMOV TOUENKDYV
00MNYIOV GTOV GUYKEKPIUEVO TOUEN dPACTNPLOTNTAS, OGOV APOPE TNV OVOYVAOPLIoT) TV OVOYKAIWV Y10
™V 4oKNon TovV v AOY® EMAYYEAULATOV OWMAMUATOV KoL TNV EVOPUOVION TNG ovoyKoiag Yo, TNV
ATOKTNOT TOV SMTAG®UATOV AVTOV EKTUOEVCEMG (55).

96. Yuvenmg, M vyeio cuvioTd Evav Topén evtdg Tov omoiov M eAevBepn KuKAogopio TMV
EMAYYEALOTIOV TPOGEKPOVCE GE CNUAVIIKG EUTOOIN KOl EVTOC TOL Omoiov M apolPaic avayvapion
YPELLOTNKE EKTETAUEVN EVOPUOVIOT] OO TOV KOWVOTIKO VOLOBETN.



97. T tov Adyo avtd, &xm ™ yvodun Ot 1 tpodcPacn 6TV ayopd TOV WITPIKOV VINPECIOV KPATOVG
HEAOVG EVOG EMAYYEAUATIOL QLUOIKOD 1 VOUIKOD TPOCMOITOV, TPOEPYOUEVOL amd GAAO KPATOG HEAOG
etvat, acQoA®G, o SVGKOAN an’ 0Tl 1| TPOSPacT Ge AAAES OPAGTNPLOTNTES, OTMG OTIS TPATECES KOt TIG
OCQOAGCTIKEG EMYEPNGCELS, OTIS OMOiEG TO OlakvPevpa elval TAVIOG HKPOTEPO Kol 1) OYEOM
EUMIGTOGVVNG HETAED TOVL TAPEXOVTOC KOl TOV AmOdEKTY Ogv £xel TNV 1d10 onpacia.

98. Enopévmg, n amaydpevon kabe dapnuicewg mov kabiotd dvvat v tpo®inon e mapoyng
TOV LOTPIKOV LINPECIOV EY® TN YVOUN OTL €lval Koy va TANEEL TEPICCOTEPO TOVE EMAYYEALATIEG TTOL
elvatl VMM KOO AAL®Y KPATOV HEADY o’ GTL TOVS EMAYYEALATIEG TOV EIVOL VTTNKOOL TOL KPATOVG UEAOVG
vrodoyns. Katd cvvémeia, vopobetikr pubuion kpdrovg péhovg 6mmg o vopog tov 1958 cuvietd, katd
™V Aoy Hov, TePLoPIGo Katd tnv £vvola tov apbpov 43 EK.

99. To pétpo ovtd mpémel, emiong, va epunvevbel ¢ meplopiopdg g eAehBepnc mapoyns
SlOGLVOPLOKDV VI PEGUDYV.

100. Zvykexkpipéva, 10 apbpo 49 EK, 6mwg kot 1o apbpo 43 EK, emtdocer v katdpynon kdbe
TEPLOPICHOV TNG EAEVBEPNC TOPOYNG VANPESIAOV, OKOUN Kol v 0 TEPLOPLOUOG EMPAAAETAL AOIOKPITMG
1060 G€ OCOVLE TOPEYOVV VLANPECIEG EVIOC TOL OKEIOL KPATOVS HEAOVLE OGO KOl GE OVTOVG 7OV
TapEXOVV VINPEGIES G€ AALD KPATN HEAN, OGAKIG O TEPLOPIGHOG AVTOG OVVATOL VO OTayOPEVCEL 1} VL
TAPOKOAGEL LE AAAO TPOTTO TIG dPACTNPLOTNTES TOL TAPEYOVTOG VINPEGIES TOL EIVOL EYKOTEGTNEVOG
o€ GALo Kpatog PEAOG, OTOL VOUIHmG TapExel avdioyeg vanpeoies. Emumiéov, 1 ehevbepia mapoyng
VANPESIOV TEPAAUPAVEL TOGO TNV eAevBepion TOV TOPEYOVTOG VIINPETIEG OGO KO OUTN TOV OMOOEKTY
TOV VINPESIOV (56).

101. H amaydpevon kdbe Stoenuice®s 6Tov TOPEN TOV VINPEGUDY 0d0VIINTPIKNG TEPIBaiyMc, OnmG
ot mov Beomilel 0 vopog tov 1958, eumodilel Tovg SAPNUICTEG TOV EIval EYKOTESTNUEVOL GE QAL
Kpatn UEAN, €KTOC TOL Beldyiov, va mapdoyovv TIG VANPECIEG TOLG O EMAYYEAUOTIEG TOL Elvor
EYKATEGTNUEVOL 6TO €V AOY® KpAtog pEAoG. Opoimg, eumodilel emayyeipotieg, 6nmg o I. Doulamis, va
YPNCULOTO|COVV TIG VANPEGIES TOV TPOGPEPOLV Ol OLOLPTHUGTEG OV €ivoll EYKOTEGTNUEVOL G AL
KpAaTn PEA.

102. Z1o onueio avtd mpémetl va e£€TAOTEL AV 0 MG Gvem TEPLOPIGUOG dVvaTUL VO dtkatoAoynOet.
B) H dwatordynon Tov mePLopiopon

103. H BeAywmn KvBépvnon e£éBece tovg Adyovg mov v odnynoav vo amayopedoel kabe dtopnon
OTOVG TOPEYOVTEG VANPECIES 0J0VTIOTPIKNAG TePiBaAymg. ZOpeova pe v v A0y KuBépvnon,
SLPNIOTIKEG TPAKTIKEG TOV OMOGKOTOVV GTNV TPOCEAKVOT 0cOevav St TG TPOoPoAng TV
enayyeApoTiov dgv ocvufPifalovrol pe TIG OmOITACELS TNG TPOCSTACIONG TNG ONUOCLAG VYElNG KAl TNG
aEl0TPENELNG TOV EMAYYEAUOATOS. ZUYKEKPIUEVA, Ol TPOKTIKEG OVTEC €ival wovég va TANEOLY TNV
EUMIGTOGVVT TOV TTPETEL VO VITAPYEL LETOED TOL TOPEXOVTOG VINPEGIEG 0JOVTIATPIKNG TTEPIBaAYMS Ko
oV 060evoig TOV, KOBMG KoL TNV TOLOTNTO KoL TNV OKEPOLOTNTA TOV OIKEIWDV ETAYYEALATIDV.

104. Yn6 v dw évvoua, M Itokikn KuBépvnon emkaréotnke Tig datdéelg e odnyiog 2001/83 ot
omoieg amayopgvoOLY TNV ATeLOLVVOLEV GTO KOO SOPNLGT] PAPUAK®OV TOV UTopovV va xopnyndodv
pOVO LE 10TPIKN CLVTAYY KOl EMITPETOVLY GTO, KPATN HEAN VO AmtayopebovV T SPNUICT) QopUiKmV
7oV Kohvmrovtal amd T ac@oiotikd tapeio. H Itodkr KuBépvnon cuviyaye omd tig dtotdEeig autég
OTL To. KPATN HEAN £€XOUV JIKOUMUA VO AToyOpeLOLY KAOE S10PNLIGT GTOVE TOUELS TNG VYEING GTOVG
omoiovg o (TNHA TNG SUPNILLOTG OeV £XEL ATOTEAEGEL OVTIKEILEVO HETPOV EVAPLOVIONG.

105. Zopeova pe v g dveo KuPEpynon, 1 TANPoPOPNOT TOL KOWVOU GTOV TOWEN TNG VYELNG TPEMEL VOl
TPOYUOTOTOEITOL OO OVTIKEWWEVIKEG TINYES, M Og Spruon oty omoia mpoPaivouv ot idtot ot
TOPEYOVTES OV TANPOT AT TNV TPOHTOOEST AVTIKEUEVIKOTNTOG.

106. Exm 1t yvoun, o6nmg kot 1 BeAywn ko n Itadikn KoBépynon, 6t ta kpdtn péAn éxovv dikaiopo
VoL AToyOpEVOLY GTOVG TOPEYOVTES VINPEGIEG 000VTINTPIKNG TTEPIBaAYNG Va dtoenpilovy 6TO KOO Tig
VANPEGIES TOVG, €POGOV 1 amayOpevon avt) meplopiletar mpdypatt oty Tpom®dnon Tov &v Ady®
vanpectov. Tnv epunveia avt ompilo 6T aKkdAOVOES CKEYELC.



107. Katd mdylo vopoAroyia, mepropiopol oty doknomn g eAevBepng KukAopopiag mov amoppéovv
and eBvikd pétpa mov ePappoloviol adloKpiT®Mg UTOPOLV VO SIKOLOAOYOUVTIOL OTAV TKOVOTOL00V
EMTOKTIKEG OVAYKEG YEVIKOD GULUEOEPOVTOS, £ivol KOTAAANAOL Yyl TNV EMITEVEN TOV EMOLOKOUEVOL
oKOTOL Kat 0gv vrepPaivovy Ta avaykaia yio TNV enitevén Tov 6komol avtov dpia (57).

108. H mpmdt amd T avetépm tpodmodicels mpodAne TANPoVTAL. ZVYKEKPIUEVO, 1| TPOGTAGIN TNG
onuocwog vyeiag mepthapupavetor petad TV AdY®V TOL UTOPOLV VO OIKOLOAOYNGOLV HETPO TTOV
glodyovv dlokpicelg oe PAPog TV VINKOOWV GAA®Y KPATOV UEA®V. Zuvap®dg, T0 AKAoTNplo £XEL
kpiver 011 N vyeio ko 1 Lon TOV avBpOTOV KaTEXOLY TV TPOTN 0E0M HETAED TV CLUEEPOVTOV TOL
TPOCTOTEVOVY Ol JTAEELG TG XLVONKNG, Ol omoieg mpoPAémovv Tig duvatég eéaupécelg and v
amayOpPELGT TOV TEPLOPICUMY TNG eAeLBepn g KuKAoPopiag (58). H mpootacia g dnudclag vyeiag
nepapPaveral, emiong, UETOED TOV EMTOKTIKOV AGY®V YEVIKOD GULUEEPOVIOS TOL UTOPOVV Vol
OKOLOAOYNGOVY TEPLOPLIGLOVG TNG ACKNONGS TOV EAEVOEPLOV OV gyyvdaTal 1) ZuvOnKn (59).

109. Eriong, dev apeiofnrteitor 6Tt mAnpodtot Kot 1 de0tepn amd T1g TpoimobEcelg mov omantel n
voporoyio. H amoaydpevon mov emifdAletor 6TOVG TOPEYOVTIEG VINpPeciec vo  dwenuilovv pe
OTOLOVONTOTE TPOTO GTO KOO TIG VANPESIEG TOVS EIVOL TPAYLOATL KATAAANAN VO OTOTPEYEL VTOVG O
evépyeleg TPoPoing Tovg ot omoieg B pmopovoay vo TANEOLY TNV EUTIGTOGUVN TOV TOVS JElYVOLV O1
acBeveig Toug, emmpedlovtag TV aSlonpénelo Tov enayyEANOTOC TOVG Kat va, 0Ecovv, €161, o8 Kivouvo
TNV TOLOTNTA TOV VINPEGUDY TOVG,.

110. Emopévag, To {tnua mov amotelel to emikevipo g vwd Kpion vrobéocemc apopd To Katd TOGOV
N omayopevon avtn givol avdioyn ce GYEoM LE TOLG AVAOTEP® EMOIWKOUEVOVG GKOTOVG 1, LE GAAQ
AOY10, KOTA TOGOV 01 GKOTOl aTol PUmopovv va, TpoctateLhoy eEIGOV AMOTELECUATIKA LE AYyOTEPO
TEPLOPLOTIKG LETPOL.

111. To {hmnpo ovto TiBETO AKOUN O EMTAKTIKA KAHOGOV KOTA TNV ETOYN TOV KATOYYEAALOUEV®DV GTO
TAOIG10 TNG JPOPEG TG KUPLUG OIKNG TPAYHATIKOV TEPIGTUTIKAOV VPIGTOVIO KOWVOTIKEG TPAEELS ot
omoieg elyav MG OKOMO TNV MPOGTAGIN TOV KATAVOAMTOV 0mtd TIG VAEPPOAES TNG OO UIcEMS KoL,
E0IKOTEPA, OO TNV TOPOTAOVNTIKY OWPNUIOT) KOL TN TNAEOTTIKN JPNUICT ToL dHVOTOL VO
evBappivel emPraPeic yio v vyeia cuumePIPOpEC.

112. Eropévmg, 1 vmoapEn Tov VORoBETIKOD awToV TANIGIOL LE VTOYPEMVEL VA EEETACM OV 1] TPOCTAGIN
™G OMUOcOG vyeldg Kot NG OEWOMPEMELNG TOV EMAYYEALATOS UTOPOLV VO SIKOLOAOY|GOLV TNV
amoyOPELGN TOL EMPAALETOL GTOVG TAPEXOVTES VINPEGIEG 0OOVTIATPIKNG TEPIBaAYNG Vo dtapnpilovv
TIG VANPEGIEC AVTEG pe TOVG 1010V¢ OpOVE GG OTOLOCINTOTE GAAOG TTAPEYWV LINPEGIES, ONANON Vo
TpomBoHV TNV TOPOY] TOV VANPECIOV TOVS HE OVOKOWMOELS KAOE HOPONG, TPOKEUEVOL Vva
TapOTPHVOLV TOV KATOVOAMTY VA KAVEL ypnon avtav. Opoiwng, mpénet va eetactel av ot Adyor avtol
UTOPOVV VO SIKOLOAOY GOV TNV amaydpevoT) kABe Lopens Sloenice®s TPog 1o KOwo.

113. 'Ex® ™ yvoun 6t n mpoctacio tng onuoctag vyeiog dvvatol vo SIKAOAOYNGEL TV OTayOPELCT
K@ OVOKOIVAOCEMS TPOS TO KOO OV AMOGKOTEL GTNV TPOGEAKLOT 1] TAPOTPVVGOT] TEAUTAOV, Y10 TOLG
akoAovBovg Aoyovg:

114. TIp®dTov, ot TapoYES GTOV TOUEN TNG VYELNG €V GLVIGTOVV TOPOYEG VINPECLOY KOTA Tr Guvion
évvow. Ta amoteAéopatd TOVS OEOPOVV TN PLGIKY CKEPALOTNTO TOV OMOOEKTN KOl TN QUGIKY TOL
ooppomia. EmmAéov, o acbevic katapevyel 6TIG VANPEGIEG OVTEG AVTOTOKPIVOUEVOS GE TPOLYLOTIKY
avayKn Tov aQopd TNV aTOKATAGTACT TNG VYEIOG TOL KoL, EVOEYOUEVMG, TNV Tpoctacia Tng {mng Tov.
AopPavopévng vmoyn g cofapdtmrag tov {THHAToS, 0 acBevic, OTav KaAeiTol Vo, ATOPAGIGEL KOTA
noéoov Ba avalntnost 1 un vanpecieg vyelovokng TepiBaiyng, dev dabétel TV eAedBepn Kpiom oL
dwbétel 6oov apopd dArec vanpesies. O acbevig mov avalntel vanpeoieg otov TopuEn TG LYELNG deV
wavomoel kamota emifopio, 0ALL OVTATOKPIVETAL GE L0 OVOLYKOLOTITOL.

115. Agbtepov, O TOUENS TMV VANPECUDV  00OVTITPIKNG mepiBoiyme, Omwg 10 cOVOAOo TOV
OpPACTNPOTATOV GTOV TOREN TNG LYelag, amotelel évav omd tovg Topels 6ToVg omoiovg o Pabudc
«OOVUPETPLOG OTIV TANPOPOPNGN» HETOED TOV TAPEYOVTOS KOl TOV OOOEKTN TG TOPOYNG, COLPOVOL
pe v €kepaomn mov ypnowomnolel n Emupony) omv mpoavapepbeica £xbeom oyeTikd pe TtOv
AVTOYOVIGHO oToV Topén TV ghevbepiov emayyelpdatov (60), gival, kotd v droyn pov, wwaitepa
VYNAOS. Avtd onuaivel 0Tt 0 map€ywv VANpecieg 0100étTel, GTOV TOREN TNG dPACTNPOTNTAS TOV,



1010iTEPA VYNAO EMIMEOD YVAOCEWV GE GYECN LE TOV ATOOEKTN, LE GUVETELN O OTOOEKTNG VO UNV ivon
o€ 0€om va EKTIUNGEL OLGLAGTIKA TNV TOOTNTA TNG LANPEGIAG TNV omoin oryopalet.

116. Zvvendg, Aapfovopévne veoyn G OGLUUETPIOS OVTIG OTO EMIMEDD TOV YVOGEMV KOl TNG
cofopdTNTAG TOL OVTITPOGMTEVEL Y10 TOV OMOOEKTN 1 AmOPOCT Vo avolnTNoEL 1 U VINPEGIES
OTPOPAPUAKEVTIKNG TEPIOAAYNG, Ex® TN YVOUN OTL 1 OXEON EUMIGTOGVVNG HETAED Tov acBevong Kot
TOV 0OKOVVTOG GYETIKO HE TNV VYElR eMAyyelpa €€l ovo®OMN yopaktinpo. Me dAla Adywa, o acBevig
TPEMEL VO, EIVOL TEMEIGUEVOG OTL, OTAV O EMOYYEALOTIOG OVTOC TOV GUUPBOVAEVEL 1 TOL GLVIGTA VO
avalnToEL 1] 1N LANPECIEG LUTPOPUPLAKEVTIKNG TTEPIBaAYNC, 1| GUUPOVAN I | GVGTACT VT EXEL OC
povadikd Kivntpo v Tpoctacia Tng LYELNG TOv.

117. Tw Tov Adyo awtd, cvppepilopar v dmoyn g Belywumg ko g Itokkng KvBépvnong mov
vrootnpilovv 0Tl N 6YEN aVTH EUMIGTOCVVNG o €0iyeTo KAT® OVAYKNV, OV Ol TAPEYOVTES VINPEGIES
odovtiatpikng mepiBoaiynme pmopovoav vo mpofaivovv e dagnpion omevBuvopevn 6to Koo
TPOKEWEVOD VO, TPOWONGOLV TIC VAINPESIES TOVG. e UiaL TETOW0 TEPITT®ON, B Ty €0A0Y0 0 asBevNg
va eofdrat 6tL dtav o owkelog emayyelpotiog Tov cLUPOVAEDEL 1] TOL CLVIGTA Vo avalNTNOEL VINPETTE
odovTTpikng mepiBaiyng, n copovAn 1 N cOLGTOGN AVTH £XO0VV MG KIVNTPO, TOLALYIOTOV €V UEPEL, TO
OWKOVOUIKO 0pelog tov emayyeipatio. Emopévac, o acBevig Ba pmopovoe va pn ddoet daitepn
onpacio ot cvpPfovAn 1 ™ cbotacn vt Kot va 0EceL, €161, 6 KIvOuVo TNV KATACTOCT TNG LYELNG
TOV, OPVOVUEVOG 1 avaPdAlovTag Ty Tpotadeica Tapoyn.

118. Katd ocvvémela, &xo 1 yvoun OtL N mpootacio g ONUOcoC Lyelag pmopel mpdyuatt vo
OKOLOAOYNCEL TNV  amayOpeLOT TOL  EMPAAAETAL GTOVG TOPEYOVTEG VLANPECIEG OOOVTITPIKNG
nepiBodyme, kdbe dupnuicews yoo TV TPOM®ONCN TOV LANPECIAOV TOVG. XTO UETPO TOV, EAAEIYEL
KOW®MV 1 EVOPUOVIGUEVOV KOVOVOV, 6€ KA Kpatog péLog amokertot va kKobopilel to embountd
eninedo mpootaciog tng dNUOGLOG VYElNg Kol Tov TpdTO e Tov omoio Ba emttevyBel 0 okomdg avToC,
mMpOVTaS, eEuTakovETal, TV apyr TG avaioywotntog (61), &y ) yvoun ot ta dpbpa 43 EK ron 49
EK dev amoxieiovv v amaydpgvuon aut).

119. ITdvtmg, N aroydpevon ot LIOKELTAL O TEPLOPIGLOVS. H doknomn TV otkelmv dpacTnploTiTeV
OO TOLG TMOPEYOVTEG LANPECIEG 000VTINTPIKNG TTepiBoulymc, OT®MG KOl amd TOVS AOUTOVE OOKOVVTES
EMAYYEALOTO GYETIKA LE TNV VYEl, TpolmobEtel, puoiKd, 6Tt TO KOowd yvmpilel v Hapén Tovg. Avtd
onpaiver 01t 10 Kowo mpémel va givar o Béon va yvopilel ta oTorKElD TOVTOTNTOS TOL TAPEYOVTOG
VINPEGLES, PUOLKOD 1] VOLKOD TPOGMITOV, TIS dPAGTNPLOTNTES TOV AVTOG EXEL OIKAIMUA VAL OCKEL, TOV
TOMO OOKNCEWC, TIG DPES EMOKEYEMY, KAODS Kol TOVG TPOTOVE EMKOWVMOVING HE OVTOV, OTWE TOVG
ap1Opovs mAeedvov, TnAeopototumiog N kémowo dtevbuvon Internet.

120. Enopévac, n mpocPacn Tov Kool GTIG AVTIKEEVIKES ALTEG TANpOoPopieg elvar avaykaia Yo TNV
vAomoinon g ehevbepnc KukAogopiog TV enayyeALOTIOV TOV Topén TG vyelag. Eniong, cupufdiiet
oTNV KOADTEPT TPOGTAGIN TNG ONUOGLOG VYELNG, KaBOGOV ELVOEL TUNV KIVNTIKOTNTA TOV AGHEVAOV EVTOG
g Evponaikng ‘Evoong. H e£éMén g vopoioyiag tov Awkaotnpiov petd v andeacn C-120/95,
Decker (62) kot v wpoavapepbeica amdégacn Kohll amodeucviel 611 6A0 Ko meptocdtepol acbeveig
avalnrovv mepiBoalyn o dhda kpdtn péAn. H tdon avt e€nyeitan omd dtdpopovg Loyovs. Ot acBeveic
avtol evogyeTan va BEAOVY Vo ETOPEANB0VV 10ITPOPAPLAKEVTIKNG TTEPiBalyng pe yapmAdtepo KOGTOC,
N va vroPAnBovv cg €idog mepBdiyemg oL Oev givar S10OEGILO GTO KPATOG LEAOG TNG KATOIKIOG TOVG,
N aKOUN VO TOYOVV TOYVTEPTG TEPIOAAYENDC GE GYEON UE TO KPATOG HEAOG avtd. H xivnTikdtto vt
TV acBevov, kaBocov Tovg Tapéxel TN OVVATOTNTO TPOGPRACENMS CE TMEPIGCATEPES VMNPECIES
0TPOPAPUOKEVTIKNG TEPIBOAYNG G oYxéon pe TO KpATog HEAOC TOVG, GLUPAAAEL, emiong, otnv
Tpoctacio TG ONUOGLOG vVYEiog.

121. EOvikr} vopoBetikn pvbuion 1 omoio amoyopevELl GTOVG TOPEXOVTEG VINPEGIES 0JOVTIOTPIKNG
nepiBoiymg va dwenuifovv, dueca 1 Eupeca, 6To KOwo TiG LINPEcieg Tovg oev Ba mpémel va eOEvet
HEYPL TOL OMNUEIOL VO OTAYOPELEL TNV OTAN pveio €K PEPOVS QVTMV, YWPIG OKOTO TPOGEAKVLONG 1)
TAPOTPLVONG TEAUTMOV, GE TNAEPOVIKO KATAAOYO 1| 0€ GAAG HEGO TANPOPOPNONG TOL KOOV, TMV
OTOWEI®V OV TOVG EMTPEMOVY VO KOTOGTIGOVV YVAOGTY| TNV EMOYYEALOTIKN TOVS 1O10TNTA, OTMG TOV
OTOWEI®V TOVTOTNTAG TOVG, TOV OPACTNPIOTITMOV TIS OTOieg EYOLV OKOIMUA VO 0lGKOVV, TOL TOTOL
GTOV 07010 TIG ALGKOVV, TV MPOV EMCKEYENDV KOl TOV TPOTOV EXIKOVMOVING LE AVTOVC.



122. Evamokeitor o100 €0vikd SkaoTNPlo Vo EKTYUNGEL OV, €V TPOKEWWEV®, Ol SPNUICEL TOV
katoyoproe o I. Doulamis otov TAepmvikd katdAioyo g Belgacom, e£€pyovtal Tov TAaciov Tov mg
dve TEPLOPIGHOY, EVOYEL 1O1MGC, TOV TPOTOL TOPOVGINCTG TOV JUPTUCEDMV AVTOV Kol TOV EVOEIEE®V
«Apeon emdopbwon o pio Opoy, «Awpedv Eleyyoc kol mopoyn cvupoviovy, «E&atopukevpéveg
vanpeciecy Ko «Metapopd amd TV KaTotKion.

123. Yré 1 ovvOnkeg avtég, mpoteivewd 6t0 AKACTNPIO VO, OTTAVINGEL GTO GITOVV SKACTPLO OTL
ebvikn vopoBetikny pvOon m omoilo omayopedEL GTOVG TOPEYOVIEG VANPECIEG OOOVTIOTPIKNG
nepiBodyme, oto mloiclo acknoemg erevBepiov emayyéApotog M Asrtovpyiog odovriaTpeiov, va
dwenuifovv pe omolovonmote TPOMO, GPESH 1 EUUEGO, OTO KOWO TIC VANPEGIEC TOVG GLVIGTA
mePLopopd G elevbepiog £yKaTOoTAGEMS Kot TG EAeVOEPNC TAPOYNG VANPESIDV, KATA TNV £VVOLlo
tov apBpwv 43 EK ka1 49 EK. TIdvimg, 0 meploptopodg ovtodg dikatoroyeitor amd Ty mpoctocio g
onpoclag vyelag, ved tov dpov 0Tt M emipoyn €Bvikr vopobetikr] pvBuion dev amoyopedel v €K
pHépovg TV mopeyOdvTOV omAn pvela, yoplg okomd MPOGEAKLONG 1| TOPITPUVONG TEAATAV, GE
TNAEQPOVIKO KATAAOYO 1| GE€ GAAQ LEGO TTANPOPOPTOTG TOV KOVOV, TMV GTOEI®MV TOV TOVS EMTPETOVY
VO KOTOGTGOVY YVOOTH TNV ENXOYYEALATIKY] TOVS 1010TNTA, OTMOS TOV GTOLXEIMV TOVTOTNTAG TOVG, TOV
dPACTNPLOTATOV TIS OTOLEG £XOVV OKAIMLO VAL AGKOVV, TOV TOTOL GTOV OO0 TI§ AGKOVV, TV MPOV
EMOKEYEDV KOl TOV TPOTMOV EMKOWVAOVIOG L OLTOVG,.

V- Ilpétaon

124. Katomy tov mpoekteféviwv, npoteived 6to vroPAndév amd to tribunal de premicre instance de
Bruxelles mpodikaotikd epdtnpa vo do0el  axdlovdn amdvinon:

«Ta apBpa 81 EK, 3, mapdypaeog 1, otoryeio ¢, EK xat 10, dedtepo €ddoro, EK, oe cuvovasuo,
&xouv Vv €vvola 0Tt emttpEmovy €0vikn vopobetikn puOUIoN 1 omolo ATayOPEVEL GTOVG TOPEXOVTIES
VANPEGIEC 000VTINTPIKNG TTEPIBOAYNC, 0TO TANICI0 0ICKNOEWMS EAeVOEPIOV EMAYYEALATOC 1) AElTOVPYiOG
odovtiatpeiov, va dtoupnuilovv e 0molovonmote TPOTo, AUESA 1] EUUEGA, GTO KOO TIG VINPEGIES TOVG.

[Tavtog, n vopoBetikn avty pvOUIoT GLUVIGTE TTEPLOPICUO TG EAEVOEPIOG EYKATAGTAGEMS KO TNG
e ehBepng TOPOYNG VINPESIOV KATA TNV Evvola TV apBpwv 43 EK ka1 49 EK.

O meploptopdg aVTOG dtKaoAoyeital amd TV TPocTacio TG dNUOcLag vysiog, epdoov 1 emipoym
eBvikn vopobetikr] pOhOUIon dev amayopevEL TV €K HEPOLS TOV TAPEYOVIMV OMAY pveia, Yopig oKomd
TPOGEAKVONG 1] TAPOTPLVONG TEAATAV, GE TNAEPMOVIKO KATAAOYO 1) € GALL LEGA TANPOPOPTONG TOV
KOOV, T®V GTOEI®MV TOV TOLG EMTPETOVY VO KATAGTICOVY YVAOGTY| TNV EMAYYEALOTIKY TOLG 1010TNTO,
OMWG TOV GTOLYEIOV TAVTOTNTAG TOVG, TOV PUCTNPLOTHTOV TIG OTTOIES EXOVV OKOIMLO VO 0GKOVV, TOL
TOTOL GTOV OTO10 TIG ACKOVV, TOV MPAOV EMCKEYEDV KAl TOV TPOTMV EMKOWVAOVIOS LLE VTOVG.»

1 -TAdooa Tov TPOTOTOHTOL: 1 YOAMKN.

2 — 210 €&ng: vopog tov 1958.

3 — Odnyia Tov ZvpPoviiov, g 25ng lovdiov 1978, mept tng apoiPaiog avayvopicems TV SITAOUATOV,
TIGTOTOMTIKAOV Kol GAL®V TITA®V TOV 000VTIATPOL Kol TEPL TOV HETPMOV TPOG HIEVKOADVGT TNG TPOYUOTIKNG
OOKNGEWMS TOV OIKOUDUOTOS EYKATAGTACENMS KOl TOV OUKOMUOTOS TG EAe0BepN g mapoyng vanpesiov (EE €10.
€K0. 05/003, ¢. 12).

4 — Odnyia Tov ZvpPoviiov, g 251g loviiov 1978, mepi Tov GLVTOVIGHOD TOV VOLOBETIKOV, KOVOVIGTIKOV
KoL S10IKNTIKOV S1aTdEEMY TOL APOPOLV TG dpacTnPLOTNTES TOov 0dovTidtpov (EE €10. £kd. 05/003, 6. 21). H
odnyia awty), kKabdg ka1 odnyia 78/686, katapynOnke kot avtikatactadnke pe v odnyio 2005/36/EK tov
Evponaikod KowoBoviiov kot tov Zvppoviiov, g 7ng Zentepfpiov 2005, oyetikd He TNV ovoyvapLoT TOV
emayyeApatikov tpocoviov (EE L 255, o. 22).



5 — Oomyia tov XvpPfoviiov, g 10ng ZentepPpiov 1984, yio tnv mpocéyyion T@v VOROOETIKOV,
KOVOVIOTIKMOV KOl SIOTKNTIKAOV SOTAEEDV TOV KPUTOV LEADY OYETIKA pE TNV Tapomiovntikn owpnuion (EE
L 250, 6. 17).

6 — Odnyia tov Evponaikod KowofovAiiov kat tov Xvpupoviiov, e 6mg OktwpPpiov 1997, yia tv
tpomtomoinom ¢ odnyioag 84/450 (EE L 290, c. 18).

7 — Odnyia tov Evponaikod KowoBoviiov kat tov Xvppoviiov, e 11ng Maiov 2005, yua tig abéptteg
EUTTOPIKES TPAKTIKEG TOV EMYEPTOEMV TPOG TOVS KATOVOAMTEG OTNV EGMOTEPIKT OLYOPA KoL Yo, TNV
tpomonoinor g odnyiog 84/450 ko twv odnywwv 97/7/EK, 98/27/EK «at 2002/65/EK tov Evponaikon
KowopovAiiov kot Tov Zupfoviiov kot tov kovoviopov 2006/2004/EK tov Evponaikod KowvoBoviiov kot
10V ZuppovAiov («odnyia yia i abéurteg epmopikég mpaktkés») (EE L 149, 6. 22, 610 €1 odnyia
84/450).

8 — Oonyia tov Evponaikod KotvoBoviiov kot tov Zvpfoviiov, g 12ng Aexepppiov 2006, yio v
TOPOTAAVITIKY Kot T cvykpltikn owapnuion (EE L 376, o. 21).

9 — ApbBpo 2, onpueio 1.

10 — ApBpo 2, onueio 2.

11 — ApBpo 2, onpueio 2 bis, g odnyiag 84/450.

12 — H ouykpttiki) 0101 LoT| EMMTPENETAL, KAT  OVGIAV, WO1MG av 0&V Elval TOPATAAVITIKT), OV GLUYKPIVEL
ayafd 1 vanpecieg Tov aviamokpivovtal 6Tig 11EG AVAYKEG 1) £(OVV TOLG 1010VG GTOYOVG, AV GVYKPIVEL KATA
TPOTO OVTIKEEVIKO £VOL 1) TEPIGGOTEPQ YOPAKTNPLOTIKA TOL EIVAL OVGLON, GVVAPT, ETAANBeHSL, KOt
AVTUTPOCOTEVTIKA TV €V AOY® 0yod®V KOl VINPECIOV, GTO, OO0 UTOPEL VO, GLUTEPIAOUPAVETOL Kot 1] TIUN,
av 0gV £XEL MG GLVETELD T SLGPNLLLOT] 1] TNV LIOTIUNOT EVOG AVTAY®OVIGTH Kol 0gV ONtovpyet cuyyvon e
avTdV Kot v dev mpoomopilel aBépto OQEAOG Omd TN PN TOL CNULOTOG 1| TNG EUTOPIKNG EXTOVLLING TOV €V
AOY® OVTOY®VIOTY.

13 — BA. odnyia 92/28/EOK 1t0ov Zvppoviiov, e 31ng Maptiov 1992, yia ) Stapfuen TovV Qoprik®y Tov
npoopilovrar yia avOpdmnovg (EE L 113, 6. 13), n omoia katopyndnke kot avtikotactddnke amd v odnyia

2001/83/EK tov Evponaikov Kotvopoviiov kat tov Zvpfoviiov, g 6ng Noegpufpiov 2001, wepi kotvotikod
KOOKOG Y10, T0. pappoka wov tpoopilovral yio avBpaomivn xprion (EE L 311, 6. 67).

14 — Odnyia 89/552/EOK 1ov ZvuPoviiov, g 3ng OktmPpiov 1989, yia tov cuvtoviopud opiopuévav
VOLOBETIKADV, KOVOVIGTIK®OV KOl SIOIKNTIKAOV SLOTAEEDV TOV KPATOV LEADV GYETIKA e TNV AOKNON
mAeontikdVv dpactnprot)tev (EE L 298, 6. 23), 6nwg tpomomonike pe v odnyia 97/36/EK tov
Evponaikod KotvoBoviiov kat tov Zvpfoviiov, g 30m¢ lovviov 1997 (EE L 202, 6. 60, 1o €£1g: oonyia
89/552).

15 — Oonyia 2000/31/EK tov Evponaikov Kotvofoviiov kat tov Xvpfoviiov, g 8ng Iovviov 2000, yio
OPIOUEVESG VOUIKES TTUYEG TMOV VINPECLOV TNG KOWWMVING TNG TANPOQPOPLac, 10img TOL NAEKTPOVIKOD EUTOPIOL,
otV ecmtepikn ayopa (EE L 178, 6. 1).

16 — ApBpo 12, croyyeio .



17 — Svdhoyy 1988, 5. 4769.

18 — Zkéyn 16.

19 — COM(2004) 83 tehikd/2.

20 — Sulhoyn 2000, 5. 1-6451.

21 — Xnpueio 89.

22 — BA., peta&d arlov, anogpaon g 21n¢ lavovapiov 2003, C-318/00, Bacardi-Martini ko Cellier des
Dauphins (XvAloyn 2003, c. I-905, okéyn 41 kot v kel mopatiBEpevn voporoyia).

23 —Om.z. (okéymn 42 ko Vv ekel moapatifépevn voporoyia).

24 — Om.z. (okéyn 43 ko v ekel mapatifépevn voporoyia).

25 — BA., peta&d dAiov, anopdoelg g 11ng Zentepppiov 2003, C-13/01, Safalero (ZvAioyn 2003,
o. 1-8679, oxéyeig 38 émg 40), kar g 301g Iovviov 2005, C-165/03, Langst (XvAioyn 2005, o. 1-5637,
okéyn 34).

26 — Andgaon g 10ng Aekepfpiov 2002, C-153/00, der Weduwe (Zviroyn 2002, . I-11319, okéyerg 33
¢wc 39).

27 — BA., peta&d dArov, andpacn g 17ng lovviov 1999, C-295/97, Piaggio (XvAioyn 1999, c. 1-3735,
okéymn 29 kot Vv ekel mapatifépevn voporoyia).

28 — Anopaon g 13ng NoepPpiov 2003, C-153/02, Neri (Zviioyn 2003, o. I-13555, okéyn 35).

29 — Aeltepn oUTIOAOYIKT OKEY).

30 — H oonyia 2005/36, n omoia Katnpynoe Ko avIikotéstnoe TNy oonyia 78/686, avagpipel, oTnyv €K
OTIOAOYIKT) OKEYN, OTL «1] HLEVKOALVGT] TNG TAPOYNG VINPECIOV TPEMEL Vo, eEacpariletor Aappfdavovtag
cofapdtata VEOY™N TV LYELOVOLIKT TTEPIBAAYN KOl KOWVOVIKY] LEPIUVA, KAODG Kot TV TPOCTAGIO TMV
KOTAVOA®TOV. QG €K TOVTOV, O Tpémet va TpoPAémovtal e101KEG SIUTAEELS Y10t VOULOBETIKA KATOYLPOUEVOL
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